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MADOGWYS FOREVER! 

THE PRESENT STATE OF THE MADOC CONTROVERSY 

By 

Robert R. Rea 

The persistence of legendary history is a delight and an 
exasperation to the modern scholar, a delight because of the 
romantic interlude which folk-tales bring to the drudgery of 
searching dusty tomes or sorting reams of computer cards, 
and an exasperation because, unlike the scientific fact buried 
in a monograph or extrapolated from statistics, the legend 
lives; in fact, it has no other being than its life, and like man 
himself, it must be renewed, retold, from generation unto gen¬ 
eration. Of such lineage comes the tale of Madoc, Prince of 
Wales, discoverer of Mobile Bay, colonizer of Alabama, a 
mysterious figure, elusive as a seawraith, who is Alabama’s 
link with the history of pre-Columbian America. Madoc’s oft- 
told tale improves with repetition, and the account published 
recently by British writer Richard Deacon merits attention 
for its titular claim to shed “Some New Light on an Old Con¬ 
troversy.” 1 It also provides an opportunity to review the Ma- 
docean literature and to offer some guidance to others who 
may find the pursuit of the shadowy Welshman a delightfully 

provocative pastime. 

The story of Prince Madoc begins in the misty hills of 
northern Wales, eight hundred years ago, among a Celtic 
people given to bold and violent deeds and so fond of recalling 
them that their poet-historians were honored even as their 
warriors. The bardic tradition was oral, and centuries passed 
before their tales took written form. Much was lost, and what 
remains is rather puzzling than enlightening. Modern critical 
scholarship rejects most of the purported ancient Welsh verse 
customarily cited by supporters of the myth, and insists that 
those references which remain fail to establish the existence 
of Prince Madoc, son of Owen Gwynedd, or even to refer to 
his legendary voyages of discovery. In any case, no authentic 
reference to Madoc ap Owen Gwynedd antedates a fifteenth 


x Madoc and the Discovery of Ame?~ica (London: Frederick Muller, 1967). 
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century poet who “merely quotes Madoc’s love of the sea to 
justify his own devotion to the craft of fishing .... he adduces 
also the example of St. Peter, but no one has based thereon 
an argument for the prior discovery of America by the apostle.’” 
The earliest extant version of the full Madocean saga dates 
from the sixteenth century; it was printed in 1583, in Sir George 
Peckham’s A True Reporte of the Late Discoveries , and was 
given its definitive form in 1584, by Dr. David Powel who 
edited and published the late Humphrey Lhoyd’s The History 
of Cambria now called Wales, a work based upon ancient manu¬ 
scripts which no one but Lhoyd seems ever to have seen. Taken 
up by that great publicist of exploration, Richard Hakluyt, the 
tale was widely disseminated and repeated during the seven¬ 
teenth century. 3 The traditional account was sufficiently es¬ 
tablished by the beginning of the eighteenth century to pro¬ 
vide an acceptable basis on which numerous voyagers to Amer¬ 
ica might spin marvelously tall tales concerning their en¬ 
counters with the descendants of the original Welsh emigrants. 


According to Lhoyd and Powel, Owen Gwynedd, Prince 
of Wales, died in 1169, leaving behind him at least seventeen 
children by various wives and concubines. The succession to 
his honors was disputed among his sons, for the rightful heir, 
Iorwerth Drwyndwn or Edward Broken-nose, was considered 
unfit to rule “by reason of that blemish upon his face.” The 
throne was first seized by the eldest of Owen’s illegitimate 
sons, Howel, the offspring of an Irish woman. His half-brother 
David “could not brook that a bastard should ascend his father’s 
throne,” however, and he revolted and killed Howel in battle. 
David reigned for some time, but when Iorwerth’s son came 
of age the struggle for the crown was renewed. Among Owen’s 
sons on the left hand was Madoc, a younger prince who, ob¬ 
serving “how his brothers contended for the Principality, and 
that his native country was like to be turmoil’d in a civil war, 


David Williams, “John Evans’ Strange Journey,” American Historical Review, 
54(1949), 282. See also Williams’ John Evans and thei Legend of Madoc (Cardiff, 
1963). Williams’ work constitutes the latest scholarly study of the subject. 
Internal evidence indicates that Peckham and Powel had the same material at 
hand, Lhoyd’s manuscript “History,” and later writers such as Hakluyt and Sir 
Thomas Herbert merely improved (quite freely) upon their source. Powel’s book 
was reissued by William Winne, The History of Wales (London, 1697), and my 
quotations are from this edition. 
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did think it his better prudence to try his fortune abroad. 
Making due preparation, Madoc “sailed with a small fleet of 
ships which he had rigged and manned for that purpose, to 
the Westward; and leaving Ireland upon the North, he came 
at length of an unknown country, where most things appeared 
to him new and uncustomary, and the manner of the Natives 
far different from what he had seen in Europe.” 

To Madoc’s landfall the Tudor historians gave the generic 
name of Florida, and they declared that Madoc having “viewed 
the fertility and pleasantness of it,” decided to leave most of 
his company there and return to Wales for reinforcements. At 
home once more, Madoc sang the praises of that “fair and 
extensive land . . . void of any [significant number of] in¬ 
habitants, whilst they [in Wales] employed all their skill to 
supplant one another, only for a ragged portion of rocks and 
mountains.” Such was Madoc’s persuasiveness that a large 
number of his fellow countrymen joined him on a second voy¬ 
age westward. This expedition supposedly consisted of ten ships 
and reached the shores of Florida or, perhaps, Mexico. 

So much the Elizabethans claimed; they also admitted 
that “concerning Madoc’s voyage to this country, and after¬ 
wards his return from thence, there be many fabulous stories 
and idle tales invented by the vulgar, who are sure never 
to diminish from what they hear, but will add to and increase 
any fable as far as their invention will prompt them.” 1 Addi¬ 
tions there were in plenty and from a variety of sources. 
Scholars noted that classical authors had referred to a land 
far beyond the sea; clerics observed that Christian symbolism 
was encountered by the Spaniards among natives of America; 
travellers were surprised to discover Welsh words in the vo¬ 
cabularies of widely dispersed tribes, and, not infrequently, 
Welshmen in imminent danger of losing their lives found that 
their last prayers were both heard and answered by their 
Indian captors—in Welsh! Obviously Madoc had made it, 
for there were Welsh-speaking, even White Indians, in North 
America. As the tale spread, Spaniards, Frenchmen, English¬ 
men and Americans searched dilligently for the Lost Tribe— 
the Madogwys-—and credited any unexplained phenomenon to 


41 The History of Wales, 194-196. 
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their presence , or their passing. When in 1784, John Filson 
suggested that numerous strange structures found from Ala¬ 
bama to Kentucky were the handiwork of the descendants of 
Madoc, 6 the Madogwys had been located by hearsay in Brazil, 
Peru and Mexico, identified with various Indian tribes in 
Florida, North Carolina, and on both sides of the Mississippi 
River, and finally run to earth on the high plains, far up the 
Missouri River, where they were known as the Mandan Indians! 

The prospect of contacting these Welsh Indians stirred 
the enthusiasm of many, none more than a small band of Welsh 
scholars and antiquaries living in London in the years 1789- 
1792. Inspired by a happy combination of patriotic zeal, re¬ 
ligious dedication and fervid imagination, they bombarded the 
newspapers and magazines with their theories, and Dr. John 
Williams, who had interested himself in the Madoc legend for 
over thirty years, published two pamphlets setting forth ac¬ 
cumulated evidence on which they built their dreams. 6 Williams 
and his friends found little to add to the earlier stories of 
Madoc and the Welsh Indians until they encountered William 
Augustus Bowles, a British partisan among the Indians in 
Spanish West Florida, who was currently visiting London in 
the guise of a General and Chief of the Creek Nation. A prize 
example of the daring ne’er-do-well American adventurer, 
Bowles was not a man to disappoint an audience. When he 
was formally interviewed by the “worthy and ingenious” Mr. 
William Owen on the subject of Welsh Indians, Bowles readily 
declared that he certainly did know about them: “They are 
called the Padoucas, or White Indians.” A map of North Amer¬ 
ica being produced, Bowles located the tribe for his Welsh 
visitor and claimed to have travelled the southern boundary 
of their territory, though never to have entered it. Contem¬ 
porary maps showed Padoucas scattered throughout the western 
half of the Mississippi valley and thoroughly intermingled with, 
other tribes, and Bowles’ modesty must have smacked of hon- 

6 John Filson, The Discovery, Settlement and present state of Kentucke (Wilming¬ 
ton, 1784), 95-98. 

An Enquiry into the Truth of the Tradition concerning the Discovery of 
America, by Prince Madog ab Owen Gwynedd, about the year, 1170 (London, 
1791); and Farther Observations, on the Discovery of America .... Containing 
the account given by General Bowles, the Cree\ or Cherokee Indian, lately in 
Lond n . . (London, 1792). 
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esty to his interlocutors. As his known activities were limited 
to the region east of the Mississippi his final disclaimer was 
certainly truthful! Concerning the tribe, Bowles asserted “that, 
in general, they were called the White Padoucas, but those who 
live in the northern parts of their country, are called the Black 
Padoucas . . . because they are a mixture of the White Pa¬ 
doucas, and other Indians; and therefore are of a darker com¬ 
plexion.” The White Padoucas, he told William Owen, “are 
as you are . . . having some of them sandy, some red, and 

some black hair.” 

Advised of the antiquity of Madoc’s voyage and the legen¬ 
dary Welsh settlement in America in 1170, Bowles agreed 
that the migration “must have been as early as that period, 
otherwise they could not have increased to be so numerous 
a people.” As to their landing spot, Bowles placed it in the 
area with which he was most familiar, the Floridas East or 
West, or, perhaps, “about the mouths of the Mississippi; and 
finding that a low and rather a bad country, they pushed 
forward by degrees, till they came to, and settled in the country 
where they now live, it being a high and hilly country, but as 
fertile and delightful a spot, as any in the World.” Their 
origin was Welsh beyond a doubt, and Bowles knew the hack¬ 
neyed tale (which had recently re-appeared in the London 
press) of a Welsh traveller who “passed through the midst 
of the Padoucas, and at once found himself with a people with 
whom he could converse.” Not wishing to be thought to relay 
second-hand information, Bowles declared that this particular 
itinerant Welshman “was with me at home for some time.” 7 

William Owen and his colleagues were fully convinced 
by Bowles account, which was supported by the testimony 
of a “Mr. Price, another Chief, who was born among the 
Creeks,” and their faith was unshaken by the publication of 
some rather caustic reflections upon the adventurer’s char¬ 
acter and veracity by a gentleman who had known him in 
America. 


7 John Williams, Farther Observations , 3-7. See also [Benjamin Baynton], Authen¬ 
tic Memoirs of William Augustus Bowles Esquire , Ambassador from the United 
Nations of Greeks and Cherofees, to the Court of London (London, 1791). 
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Bowles’ case for a Madocean landing on the Gulf Coast 
seemed to be supported by the evidence of Richard Burnell 
and his son, an Augusta, Georgia, Indian trader working the 
region between the Tombeckby and Mississippi Rivers. The 
elder Burnell’s report has never been fully appreciated by 
pursuivants of the Welsh Indians. Burnell declared that his 
belief in Welsh Indians was based upon an interview with 
“a Mr. Willin, or Willain” of Philadelphia, who had property 
on the Mississippi near Natchez. This must have been the 
notorious James'Willing, brother of the prominent Philadelphia 
merchant Thomas Willing of Willing & Morris. James Willing 
literally burned his name on the pages of West Florida history. 
He first appeared, in 1771, as a merchant at Manchac, a 
prospective settler with letters of introduction to General Fred¬ 
erick Haldimand who was a personal friend of Thomas Willing. 
The young man received a cordial welcome and special con¬ 
sideration from Haldimand in the assignment of desirable 
properties in the western part of the province. Willing returned 
to Pennsylvania at the beginning of the Revolution, only to visit 
West Florida a second time, in 1778, at the head of a daring 
and destructive band of American raiders who pillaged and 
burned British settlements along the Mississippi. 8 James Will¬ 
ing vouchsafed that Welshmen who had settled on his land had 
been able to understand the Indian speech, and he established 
the existence of Welsh Indians on both sides of the Mississippi 
River. Richard Burnell further claimed that his son, the trader, 
“probably . . . knows more of these Welsh Indians than any 
Man living.” 9 

k 

There could hardly be any doubt of the existence of Welsh 
Indians after the production of such clear corroborative evi¬ 
dence. Negative opinion carried no weight with the London 
zealots, even though they had at hand the declaration of George 
Croghan that “the whole «tory is founded in delusion.” The 
word of one hard-working, widely-travelled frontiersman could 


‘See the numerous Willing-Haldimand letters in the Haldimand Papers, Public 
Archives of Canada, Ottawa, especially Haldimand to Thomas Willing, June 2, 
1775, in which Haldimand mentions a deed for five hundred acres on the 
Mississippi for James Willing. See also John Caughey, “Willing’s Expedition 
^down the Mississippi, 1778,” Louisiana Historical Quarterly , 15(1932). 

John ' Warns, Further Observations, 13-14. 
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not counter-balance that of a river pirate and a self-appointed 
Indian chief! It was clear to Williams and his friends that 
with the exploration of the interior of North America, “a Col¬ 
ony of Britons (i.e. Welshmen) would be found settled in that 
distant part of the Earth, descended from a people who left 
their native country above six hundred years and still retaining 
their manners, and their ancient original language.” 10 

The remarkable fact is that this little band of Cymric 
patriots actually did contribute to the immigration of a young 
Welshman, John Evans, to America in 1792, and after many 
vicissitudes, Evans reached the Promised Land of the Welsh 
Indians, the Mandan villages on the upper Missouri! Passing 
from a St. Louis jail into the service of the Spanish Missouri 
Company, John Evans arrived at the Mandan settlement in 
1796, and lived with the tribe for some time. He met no Welsh¬ 
speaking White Indians, however, and he concluded that “they 

have no existence.” 11 

John Evans’ report of his exploration of the Missouri River 
provided material assistance to the success of the Lewis and 
Clark expedition, but Evans failed to convince stubborn Welsh¬ 
men that their ancestors had not landed in North America. 
William Owen, for one, gave encouragement and aid to Robert 
Southey in the collection of material for the Laureate’s un¬ 
fortunate epic poem Madoc. Southey rejected the most prom¬ 
ising line of historic argument, that which would have located 
the Madogwys on the cold, bleak prairies of Dakota, and chose 
to deposit Madoc and his followers in the lush, exotic setting of 
Mexico where man-eating serpents and erupting volcanoes en¬ 
livened the scene. 

White Indians would never be found, but Welsh medieval 
sources could be debated, glossed (even created!) and cited 
as proof of Madoc’s exploits. The Welsh language discouraged 
investigation and, at the same time, allowed for great flexi¬ 
bility of interpretation. Not until 1858, was a critical study of 
the literature undertaken. In that year, Thomas Stephens drafted 
An Essay on the Discovery of America by Madoc ap Owen 


10 I bid., 24, 40. 

U D. Williams, “John Evans," AHR, 54 (1949), 526. 
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Gwynedd in the Twelfth Century which should have relegated 
the subject to the field of fiction. Stephens pointed out that 
the Madoc story was based upon references which suggested 
nothing more than the existence of some hardy warrior with 
a rather common name who may have disappeared at sea or 
may have been foully murdered at home. “On every point,” 
Stephens concluded, the evidence “is directly at variance with, 
and completely upsets, all the allegations usually made.” 12 Sub¬ 
sequent investigation has supported Stephens’ view and proven 
that portions of the literary remains implying a Madocean 
voyage were nothing more than forgeries. 

A good story dies hard, however, and there was one piece 
of American evidence quite independent, it would seem, of 
what Stephens dismissed as “Celtic fancies.” John Sevier, 
founding father of Tennessee, recorded in 1810, that while 
campaigning in 1782, in the highlands where Alabama, Georgia 
and Tennessee meet, he visited the strange earth and stone 
works in the Chattanooga area. Shortly thereafter he inquired 
of an old Cherokee chief tan, Oconastota, what their origin 
might be. The Indian told Sevier that they were built by white 
people who came from Carolina, sailed down the Tennessee 
River, moved on to the Ohio and thence to the Missouri. He had 
heard that “they were a people called Welsh; and that they had 
crossed the Great Water and landed first near the mouth of 
the Alabama River near Mobile.” 13 For what it was worth, 
Oconastota’s story helped to pinpoint Madoc’s landing midway 
between the extremities of William Bowles’ guess at Florida 
and the mouth of the Mississippi, and who could doubt that the 
proud expanse of Mobile Bay possessed historical significance 
that antedated its discovery by the Spaniards? 

From such materials a few persistent Welsh-Americans 
drew the modern case for Madoc; among them was Zella Arm¬ 
strong who published her inspirational volume, Who Discovered 
America? The Amazing Story of Madoc , in 1950. Assuming 

12 Thomas Stephens, An Essay on the Discovery of America by Madoc (London, 
1893), 214. 

“First published by Major Amos Stoddard, Sketches, Historical and Descriptive, 
of Louisiana (Philadelphia, 1812), 483ff. See also Zella Armstrong, Who Dis¬ 
covered America ? (Chattanooga, 1950), 170; Deacon, Madoc, 185-188. 
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everything possible from the discredited Welsh sources, and 
drawing upon a recent fictional treatment of the legend for 
further details, she suggested that Madoc left Wales because 
of the death of his young wife, and she argued that the Prince 
was straitly “propelled” by wind, wave and ocean current to 
Mobile Bay. Armstrong’s Madoc made not only two, but three 
trips to America, for how else, she argued, could the results 
of the second voyage have been known if there were not a 
third? For Armstrong the Sevier story was decisive, and it was 
supported by the existence of a Dog (or Mad Dog) River 
emptying into Mobile Bay! 14 Dean Albert B. Moore, in his 
presidential address before the Alabama Historical Association, 
in 1951, devoted considerable attention to this “fascinating 
legend,” although he thought the evidence “too tenuous to be 
considered seriously.” 16 Pe ter A. Bra nnon, late Director of the 
State Department of Archives and History, was also cited in 
support of the Madocean argument, but never with sufficient 
precision to determine or locate his exact views. A rising tide 
of interest, enthusiastically seconded by the amiable Alabama 
antiquary Hatchett Chandler, 16 helped to inspire the Virginia 
Cavalier Chapter, Daughters of the American Revolution, to 
erect a marker at Fort Morgan “In memory of Prince Madoc, 
a Welsh explorer, who landed on the shores of Mobile Bay in 
1170.” 17 

The cause has now been taken up by Richard Deacon 
whose Madoc and the Discovery of America is a blast of the 
trumpet summoning all good Madogwys to arise. Deacon re¬ 
opens the debate on Madoc with certain pieces of new evidence 
and reinterpretation of some of the old, but he is forced to 
assume a line of approach common to all Madoceans, that, since 
it cannot be proven beyond doubt that there never was a Prince 
Madoc who sailed to America, one may freely proceed on the 


u Armstrong, 18. 

'^Albert B, Moore, “Rummaging in Alabama’s Backgrounds,” Alabama Review , 
4(1951), 168-171. The ‘present writer remembers Dean Moore’s speech as 
expressing considerably greater belief in the tale than the printed version 
indicates. 

1G Hatchett Chandler, Little Gems from Fort Morgan (Foley, Ala., 1952, and 
Boston, 1964), Nos. 23, 41, 74. 

17 The Mobile Register , Nov. 11, 1953. 
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assumption that there really was such an adventurer. This is, 
in Deacon’s words, “a fourth-dimensional approach” to the 

subject which leaves merely three-dimensional historians at a 
distinct disadvantage. 

Considering first the Welsh literary evidence for Madoc’s 
existence, evidence which has not been considered very signifi¬ 
cant since the devastation wrought by Thomas Stephens, Deacon 
gracefully admits the difficulties of his sources and points out 
that the translation of Welsh poetry often “means substituting 
three English words for one Welsh word and losing the esoteric 
magic of the Cymry” (p. 34). With only a modicum of poetic 
license, but with a rather touching faith in certain fifteenth 
and sixteenth century bards and astrologers, Deacon makes a 
better case for Madoc than his predecessors have ever done. 
Displaying commendable ingenuity, he goes far toward the 
rehabilitation of a bastard princeling, a notable seafarer, whose 
vessel bore the charmed name of Gwennan Gorn, and whose 
ports of embarkation from Wales can be positively identified. 
The literary detective work is intriguing and the more per¬ 
suasive for Deacon’s apparent success in providing topographical 
support for his argument. 

Not the least interesting portion of Deacon’s account lies 
in his discussion of the thirteenth century Fleming, Willem 
the Minstrel, who wrote a lost poem about Madoc which has 
frequently been mentioned but never previously described in 
detail. Deacon establishes a feasible historical connection be¬ 
tween the Prince and the poet, and derives some remarkable 
evidence from a reputed copy of a fourteenth century French 
translation or epitome of the lost epic. If Willem the Minstrel 
was more knowledgeable than Robert Southey, his work seems 

to support the Welsh tradition and to explain in some part the 
survival of the legend. 

The existence of a seagoing Madoc may be accepted with¬ 
out undue strain, but his successful and repeated crossings of 
the Atlantic are quite another matter. Deacon insists upon the 
possibility of such long voyages in relatively primitive craft on 
the basis of several recent small-boat and raft exploits in both 
the Atlantic and the Pacific. Fulfillment of the legend requires 
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Madoc to have been a considerably more fortunate voyager than 
Lief the Lucky, but the lonely sea-feats of the past few years 
go far to prove that the difficult is not quite impossible. One 
must tremble for our hero, however, when told that his good 
ship Gwerman Gorn was actually held together by stag horns! 

To prove Madoc’s arrival in America, Deacon reviews 
the old stories about Welsh-speaking Indians and accepts most 
of them—until he reaches John Evans and his unsuccessful 
quest. Evans, a flesh-and-blood Welshman with a mission, is 
dismissed from the witness stand with the accusation that he 
“was under Spanish orders; as an agent of their government 
he was only allowed to say what they wished him to say” 
(143-144). This simply won’t do, for too much is known of 
Evans and his travels on the upper Missouri. Deacon does not 
meet the challenge posed by Prof. David Williams’ research 
on this phase of the question, and Evans’ report stands un¬ 
controverted. 

Surprisingly enough, Deacon denigrates the evidence of 
that “charlatan” William Bowles, “a consummate liar” who 
“far from lending any long-term support to the Madoc legend 
. . . managed in the end only to discredit it” (133). That Billy 
Bowlegs should be less reputable than Cymric bards, Flemish 
minstrels, or wandering Welshmen, is indeed a hard thing! 
The former denizen of Mobile and Pensacola was only a little 
less precise than that honest Indian Oconastota who told John 
Sevier what others had told him. 

Deacon places much value upon Oconastota’s evidence 
for a Mobile Bay landing. He does not deal with the internal 
problem of the Indian’s report, namely, that the same “people 
called Welsh” who “crossed the Great Water and landed first 
near the mouth of the Alabama River near Mobile” were the 
same “White people who had formely inhabited the country 
now called Carolina” (186-187). If Oconastota’s geography was 
a bit vague, John Sevier’s should not have been—but neither 
should that of Richard Deacon who tracks the peripatetic 
Welshmen along an Indian trail leading from Old Stone Fort 
to Nashville, Kentucky! 
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Inevitably, and in spite of George Croghan (whom he 
leaves hidden under the alias of Chrochan) and John Evans, 
Deacon pursues the Madogwys until they turn into Mandans. 
Unlike the Welsh Indians’ fabulous books (presumed to be 
Bibles, of course) which were never seen by anyone who could 
read, the Mandans were visited by numerous travellers and 
were eventually painted by George Catlin. Mandan maidens 
may have appeared relatively white and beauteous to long- 
suffering explorers who wrote in the romantic vein, but even 
Catlin could not turn them into Welshmen (who, incidentally, 
tend to be dark rather than fair and blue-eyed). Perhaps Gen¬ 
eral Bowles’ hint that miscegenation had produced a tribe of 
“Black Padoucas” was not altogether foolish. As . for their 
language, Deacon makes the intriguing suggestion that the 
failure to establish a connection between Welsh and any Indian 
tongue is due to the fact that the Welsh words were “taboo,” a 
“secret language” reserved for very special purposes, hence 
undiscoverable and ultimately lost among the surviving Man¬ 
dans. 

Richard Deacon has certainly brought a more “construc¬ 
tive imagination” to the riddle of Prince Madoc than any 
previous writer on the subject. Had he been equally critical 
and careful of his materials, a more impressive case might 
have emerged. The tale has, none the less, gained new life by 
his retelling, and any Alabamian who cherishes the most ancient 
legend of his homeland may delight in the yet unresolved 
mysteries that surround it. For, in A. B. Moore’s words, 
“Figment or fable, legend or myth, it places Alabama in the 
romantic literature of discovery and settlement in the New 
World.” 18 


"Ala. Rev., 4 (1951), 170. 
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THE DIPLOMATIC MISSION OF 
HENRY WASHINGTON HILLIARD 

TO BELGIUM 
1842-1844 
By 

J. William Rooney Jr. 

During the early summer of 1815 Napoleon was defeated 
for the second time. The victorious allies meeting in Vienna 
negotiated the peace. Largely on the insistence of Great Britain 
the Congress of Vienna encircled France with medium-sized 
u er states. Such a plan, it was believed, would restrain any 
uture French expansionist ambitions. Among the states 
created was the United Kingdom of the Netherlands. Made 
y uniting the former Austrian Netherlands (Belgium) and 
e ni e ether lands (Holland), this new state was from 
e start artificial and strongly opposed by the Belgians. The 
negotiators at Vienna had erred by disregarding the traditional 
differences which had developed during the two hundred years 
since the division of the Netherlands into two component parts 
by the Treaty of Westphalia (1648). The Northern Netherlands 
was basically an agricultural area; the South was commercial 

: the P e °P le of the North were Protestant; those 
of the South were Catholic: the language and culture of the 

North were predominantly Germanic, while that of the South 
was predominantly Latin. In this already difficult situation 
the sovereign of the United Netherlands, William I, did not 
prove himself the most apt tactician. Instead of guaranteeing 
the equality of the two regions, he tended to favor Holland 
and Dutch domination of the whole. By 1830, this political 
and cultural domination had become intolerable and led in 
August, 1830, to a revolution in the South. 1 

\ 

rr Thl ® r ® voIution was closely watched by the people of the 
mted States, who in the “Era of Jackson” were happy to 

see thrones upset by popular revolution. On October 30, 1830, 

°bi e s Comm ercial Register began publishing regular accounts 

’Leon Van Der Essen, A Short History of Belgium, (Chicago, 1920), 149. 
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of the events in Brussels. Almost every subsequent issue of 
this as well as the Alabama Journal carried reprints from the 
eastern newspapers regarding the Belgian revolution. 2 

Since the Belgian revolution was the first major threat 
to the Vienna Settlement, upon demand of the Dutch King, 
William I, the Concert of Europe met in November, 1830, at 
London to attempt to deal with the situation. The former 
allies were seriously divided on what steps should be taken. 
As a result the Belgians were allowed, as if by default, to 
form their own state. This fait accompli was given recognition 
in the Treaties of London of 1831 and 1839. 3 

Months before the powers had determined the status of 
the Belgian provinces, in fact, even before the revolution had 
proven itself successful, President Andrew Jackson extended 
diplomatic recognition to the new country. In November, 1830, 
negotiations leading to this recognition began between the 
provisional Belgian government and the American Charge at 
The Hague, Auguste d’Avezac. 1 Having found the American 
representative receptive, on August 25, 1831, Leopold I ap¬ 
pointed a consul for the port of New York and began looking 
for a man to represent him in Washington. The Consul, Mr. 
G.T. Mali, arrived in New York in December, 1831, and re¬ 
quested an exequatur from the State Department recognizing 
his status. 5 Jackson issued such recognition on January 6, 1832. 
This was followed in April, 1832, by Leopold Ps appointment 
of Baron Behr as his Minister Resident in the United States 
and in June by Andrew Jackson’s appointment of Hugh Swin- 
ton Legare of South Carolina as the American Charge at 
Brussels. 6 


“Mobile Commercial Register, Oct. 30, Nov. 13, 16, 1830; Alabama Journal, 
April 15, 22, 29; May 6, 13, 1831. 

''Fleury de Lannoy, Histoire diplomatique de I’independance Beige, 1830-39, 
(Bruxelles, 1948), 36. 

‘Davezac to Muelenaere, December 24, 1831, Despatches, Netherlands, X, Depart¬ 
ment of State Archives, Washington, D.C. Hereafter cited as D.S. 

“Commissions of Foreign Consuls, L, D.S., No. 1. 

°Livingston to Davezac, No. 11, June 30, 1832, Instructions to United States Min¬ 
isters, Netherlands, XIV, 108, D.S. 
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From the outset relations between the two powers were 
cordial. Both states were primarily interested in developing 
commercial rather than political relations. In his note to the 
United States Senate justifying his recognition of Belgium, 
President Jackson made this clear. 

It was thought advisable to meet a desire that 
had been formally testified to open commercial and 
impliedly, diplomatic relations with the country with¬ 
out further delay, because it was thought that evincing 
such a disposition at an early period would produce a 
favorable effect upon our future relations, because the 
trade of the United States with that part of the king¬ 
dom of the Netherlands, now the Kingdom of Belgium, 
was before its interruption by the revolution, very 
considerable, and was increasing and because the 
troubles attending that revolution have given rise to 
claims of serious magnitude on the part of our mer¬ 
chants trading there, for the settlement of which, the 
intervention of a diplomatic agent might be re¬ 
quired. 7 

The Senate accepted these explanations and confirmed the 
appointment of Mr. Legare. Since 1832, the diplomatic re¬ 
lations between the United States and Belgium have been 
predominantly commercial in nature. They have always been 
friendly and officially uninterrupted. In 1836, Legare was 
replaced by Mr. Virgil Maxcy of Maryland, and 1842, Mr. 
Maxcy was replaced by Mr. Hilliard, a native of South Caro¬ 
lina but then a resident of Montgomery, Alabama. 

In 1840, Henry Washington Hilliard drove to the national 
Whig convention at Harrisburg in the company of John Tyler. 
Hilliard, a young man, was impressed with Tyler and became 
closely attached to him. 8 The feeling was reciprocal, for soon 
after becoming President in 1841, Tyler offered Hilliard various 
diplomatic posts in Europe. In June, 1841, Hilliard was offered 
the post of Charge at Lisbon, but declined, stating that he 
would prefer t o wait until the post at Brussels, still held by 

’Report Book, Department of State, (December 18, 1821-June 6, 1832), IV, 337. 

Henry W. Hilliard, Politics and Pen Pictures, (New York, 1892,), 5-6, hereinafter 
cited as Politics . 


22 


ALABAMA HISTORICAL QUARTERLY 


Virgil Maxcy, should become vacant. In December President 
Tyler wrote offering the post of Charge at The Hague, but 
again the Montgomerian declined in favor of the Brussels 
post which did fall vacant the following spring. 0 

At the time of his appointment Hilliard was thirty-four 
years old and devoid of diplomatic experience. He had gradu¬ 
ated from South Carolina College in 1826 at eighteen. Three 
years later he had been admitted to the Georgia bar and in 
1831, at the age of twenty-three, he was appointed to the 
first chair of English Literature at the newly founded Uni¬ 
versity of Alabama. This position he held for three years, 
after which he entered into private law practice in Mont¬ 
gomery. 10 He was informed of his Senate confirmation by 
note, dated May 9, 1842, from his friend Senator William 
Preston of South Carolina. 11 

Hilliard immediately began putting his affairs in order 
so as to leave Montgomery as early as possible. Having a large 
law practice, as well an an interest in the local newspaper, 
he delayed his departure for about six weeks. As his wife was 
ill, Hilliard decided to leave her in Montgomery and thus was 
accompanied only by his kinsman, Marcellus Stanley of Georgia. 
He stopped briefly in Washington where he met Lord Ash¬ 
burton, the British Minister, who was at that time negotiating 
the Canadian boundary dispute with Daniel Webster, the United 
States Secretary of State. After receiving instructions from 
both the President and the Secretary of State, on July 25, he 
sailed from New York on the packet ship, Roscius. The crossing 
to Liverpool took seventeen days. 12 

From Liverpool Hilliard went to London where he spent 
several days sightseeing. Also, he paid a courtesy call upon 
the American Minister, Edward Everett of Massachusetts. 
During his stay in London he dined on one occasion with Mr. 
Van der Weyer, the Belgian Ambassador to England, who 
gave him several letters of introduction in Brussels. 13 

°Ibid., 25-6. 

10 Dictionary of American Biography, IX, 1932, 54-5. 
n HilIiard, Politics, 26. 

™!bid., 28-31. 

13 Ibid., 33-39. 
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From London he sailed to Antwerp. There he was met 
by Samuel Haight, the American consul, and shown the city. 
Haight briefed the young Alabamian on some of the pressing 
points of commercial policy which he thought that Hilliard 
should urge with both the Belgian and American governments. 11 
Haight was apparently able to convince Hilliard of the neces¬ 
sity of developing and extending the commercial relations be¬ 
tween the two countries, for in his first dispatch to Daniel 
Webster, dated Brussels, August 30, he said: 

I am persuaded that there is an earnest desire felt 
here to cherish and extend the commercial relations 
which exist between the two countries . . . Belgium 
from its geographical position, its resources, and the 
impulse given to its industry by its political institu¬ 
tions offers to us commercial advantages which we 
may well cultivate. 15 

He arrived in Brussels on August 26, and took a suite 
of rooms in the Hotel de France, the most fashionable of the 
city. It had been recommended to him by Baron Serreys, the 
Belgian Minister in Washington, and was still occupied by 
Mr. Maxcy. Calling upon the American Charge, Hilliard found 
the moment inopportune for presenting his credentials, as the 
King was on the point of leaving the city to attend military 
maneuvers, but Hilliard as well as Maxcy was invited to ac¬ 
company Leopold. 16 On returning to Brussels he called, on 
September 15, upon the Count de Briey, Minister of Foreign 
Affairs, and presented his credentials. The following day he 
presented them to the King. Both visits proved agreeable and 
the views exchanged concerning the commercial relations of 
the two states proved valuable. He learned that Belgium was 
indeed anxious to extend these relations and had recently ap¬ 
propriated money for the purchase of a steamship, the British 
Queen, with which to initiate direct trade between Antwerp 
and New York. Observing this earnest desire by Belgium, Hil¬ 
liard became convinced of the necessity of a treaty regularizing 


Hilliard to Webster, August 30, 1842, Despatches, Belgium, II, D.S. 
*lbtd, 

“Hilliard, Politics, 40-43. 
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the commercial relations of the two nations. His dispatch, of 
October 2 , 1842, makes this abundantly clear: 

I am persuaded that this is a favorable time for ar¬ 
ranging our relations with Belgium by treaty. The 
present administration regards us with favor. The 
railroad system of this country is admirable and it 
gives Belgium an importance in a commercial view far 
beyond that which it would otherwise possess. The 
completion of the railroad which connects Antwerp 
and the Rhine, a work nearly accomplished, will invite 
to that port an important share of German trade and 
will do much towards encouraging its zooming pros¬ 
perity. 17 

For two years he worked unceasingly for the negotiation 
of a new commercial treaty. 

In preparation for having his family join him, Hilliard 
rented a house in the city. There he also entertained Ameri¬ 
cans who might be passing through Brussels and reciprocated, 
in a more fitting manner, the hospitality shown him. He re¬ 
tained Mr. Maxcy’s butler and footman, Antoine, a native Bel¬ 
gian, who, since he spoke Dutch, French, Spanish, and English 
fluently, doubled as an interpreter. Hilliard felt that he had 
to maintain the high social position established by his pre¬ 
decessors and was often seen in the company of the Marquis 
de Rumigny, the French Ambassador, and Sir Hamilton Sey¬ 
mour, the English Minister. In the late fall of 1842 Hilliard 
and Stanley found time to visit Paris and were presented to 
Louis Philippe by the American Charge. 18 

The official business which occupied much of his time 
during his first few months at Brussels involved the steam¬ 
ship, the British Queen. The speeific point at issue was that 
of the tariffs to be assessed in the absence of a treaty. During 
the first ten years of Belgo-American diplomatic relations the 
two states had been unable to negotiate a mutually acceptable 
trade treaty, though negotiations had been twice attempted. 

17 Hilliard to Webster, October 2, 1842, Despatches, Belgium, II, D.S. 

“Hilliard, Politics, 65-67. 
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In the absence of a treaty, by gentleman’s agreement, Belgian 
vessels had been enjoying in the ports of the United States 
the privilege of “most favored nations,” as provided by the 
Act of March 2, 1837. This privilege was extended under execu¬ 
tive order and was given only because Belgium had agreed to 
reciprocate. 19 It was always considered a temporary expedient. 
Apparently unaware of this arrangement, a subordinate cus¬ 
toms officer at New York, subjected, in September, 1842, the 
government-owned steamer, the British Queen, to the higher 
tariff, reserved for “least favored nations.” 20 

At the moment when the Belgian government was trying 
to foster closer commercial ties with the United States, this 
seeming rebuke by the American government momentarily 
caused strained relations. The Belgian Cabinet, convinced that 
the President had ended the executive agreement, took retalia¬ 
tory measures in a decree on October 22. This order subjected 
American vessels to the high tariffs and fees paid by “least 
favored nations.” 21 Since more than 100 American ships called 
annually at Antwerp compared with only two or three Belgian 
vessels at United States’ ports, the revocation of the agreement 
was clearly not in American interests. Unaware of the details 
of the case for several months, Hilliard urged moderation and 
tried to delay, by temporizing, any hasty action on the part of 
the Belgian government. He constantly maintained that he 
was certain that the American action was not meant to offend 
the Belgian authorities and that the matter would be shortly 
clarified. The affair dragged on until the end of the year when, 
indeed, it was learned that there had been a mistake and that 
the higher duties had been refunded. At that point both govern¬ 
ments politely excused themselves and withdrew their respec¬ 
tive measures. 22 The incident more than any words pointed out 
the necessity for a treaty regularizing commercial relations. 

In February, 1843, Hilliard returned to Montgomery for his 
family. He had applied for and had obtained a leave of absence 


“Report to the Secretary of the Treasury, February 16, 1843, Treasury Depart¬ 
ment, Washington, D. C. 

^Hilliard to Webster, October 27, 1842, Despatches, Belgium, II, D.S. 
a Monitem Beige, Bruxelles, October 28, 1842. 

Hilliard to Webster, December 27, 1842, Despatches, Belgium, II, D.S. 
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for this purpose. He arrived in Alabama in March and remained 
six weeks before returning to Europe. Upon their arrival in 
Brussels, the Alabamians were warmly received both in 
diplomatic and in official circles. Before resuming his post, 
however, the Montgomery family decided to make a quick tour 
of the Rhineland. 23 

During his absence there had been a shuffle in the ministry, 
though the Liberal Party remained in control. The issue which 
had defeated the cabinet of the Count de Briey and had brought 
in that of Count General Goblet concerned the size of the mili¬ 
tary appropriation. Hilliard said little of the matter to his gov¬ 
ernment except that he thought that the new administration 
would also be disposed to negotiate the question of commercial 
relations. 24 In August he emphasized the necessity for a treaty 
and asked the new Secretary of State, Abel P. Upshur, for his 
opinion. 26 Upshur replied that he thought that the past history 
of negotiations with Belgium had “diminished the alacrity which 
was felt when this government entered upon former occasions 
into negotiations . . . .” Any further negotiations, he said, 
must occur in Washington upon the initiative of the Belgian 
government, which must assure the United States in advance 
of its intention to ratify it fully. 26 With this position Hilliard 
disagreed but remained silent on the subject for the remainder 
of Upshur’s tenure of office. 

Socially, the fall of 1843 was dominated by the state visit 
of Queen Victoria and Prince Albert. They were accompanied 
by Lords Aberdeen and Liverpool and other distinguished mem¬ 
bers of the British government. The members of the diplomatic 
corps and their wives were formally presented to the queen at 
a gala event at the royal residence at Lacken. 27 

December, 1843, witnessed the arrival in Brussels of 
Colonel Daingerfield, Charge d’Affairs of the Republic of Texas 


““Hilliard to Webster, March 21, 1843, Despatches, Belgium II, D.S.; Hilliard, 
Politics, 76-77, 

"Hilliard to Webster, July 12, 1843, Despatches, Belgium II, D.S. 

“Hilliard to Webster, August 25, 1843, Despatches, Belgium II, D.S. 

“Upshur to Hilliard, October 16, 1843, Diplomatic Instructions, Belgium I, D.S. 
^Hilliard, Politics, 80. 
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at Paris and The Hague. He came hoping to obtain Belgian 
recognition of Texas. 28 Before calling upon the Belgian Foreign 
Minister he visited Hilliard seeking his advice as to the proper 
steps to take. Hilliard could only place him in contact with 
General Goblet, who received him cordially, but not officially, 
and even arranged an “unofficial” audience with the king. 
General Goblet stated that before making a reply to iDainger- 
field’s; request he wished to learn the position of the United 
States government, “with whom Belgium was maintaining 
friendly relations.” As this would take time, he could not pos¬ 
sibly reply to Daingerfield’s request before February 1. Colonel 
Daingerfield urged Hilliard to relieve the mind of the Belgian 
government concerning the future intentions of the United 
States government vis-a-vis annexation. Hilliard refused since 
he had no instructions from Washington on this point, and 
since he personally favored annexation. 29 Finding his efforts 
blocked at every turn, Daingerfield returned to Paris to wait 
the decision of the Belgian government. Hilliard maintained 
in his dispatch covering the matter, that the true history of 
the case was not so much a fear of offending the American 
government as the fact that Belgium was enjoying a growing 
trade with Mexico, was in the act of negotiating a trade treaty, 
and was supplying Mexico with a large order of merchandise. 
Therefore, the government determined not to do anything that 
might annoy its customer. When Daingerfield returned, he 
learned that the decision of the Belgian government was not 
to extend diplomatic recognition at this time. Daingerfield 
informed Hilliard of his interview with Goblet, and Hilliard 
in turn reported it to Washington. 30 

The spring of 1844 saw a growing interest over the prob¬ 
lem of trade and the importance of duties. In March the Belgian 
government tried to cover a deficiency in revenues by placing 

an excise tax upon tobacco. This duty would, of course, be paid 

* 

’“The United States recognized the independence of the Republic of Texas on March 
1, 1837. Subsequently England, France, and several other European powers ex¬ 
tended formal diplomatic recognition but Mexico herself did not accept the in¬ 
dependence of her former province until the Treaty of Guadalupe Hidalgo, Febru¬ 
ary 2, 1848. 

“Hilliard to Upshur, December 28, 1843, Despatches, Belgium II, D.S. 

"Hilliard to Upshur, January 26, 1844, Despatches, Belgium II, D.S. 
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by the consumer. When Hilliard learned of this, he became 
enraged since he regarded this measure as an ex post facto law. 
He claimed that it would affect American tobacco that had 
been imported before the passage of the law and therefore 
amounted to a second duty. His reasoning on the matter is 
difficult to follow and he did not even convince the Secretary 
of State that it was truly in the interests of America to inter¬ 
vene in the dispute. 31 Upshur’s instructions, to Hilliard, raised 
seriously the question as to whether Hilliard understood the 
proposed law and its intent: 

In glancing over the projected law, as annexed to your 
despatch, .... it becomes a question, in my mind, 
whether there be not some misapprehension on your 
part, as to the nature of it; and whether, instead of 
being a second duty on tobacco already imported . . . 
it be not an excise on the manufacture of tobacco, which 
as it regards its legality, would present a very different 
aspect of the matter. 32 

At any rate the excise tax was defeated definitively by a vote 
of the Belgian Chambers on June 18, 1844, but less due to 
Hilliard’s representations than the protests of hundreds of 
thousands of Belgian smokers who did not wish to pay any 
additional tax. 

Also of great commercial interest, and most favorable 
to the United States, was the passage of a new tariff law, Droit 
de Tarifs Differ entiels, which revised the entire tariff structure 
of the country. It placed extremely low duties upon cotton and 
tobacco and made provision for the assimilation of the Belgian 
and American flags regarding ships used in direct trade. 33 

During the tariff discussions Hilliard managed to get away 
from Brussels for two excursions, the first to Holland, and 
the second, in May to Paris, wheTe he and his wife were re¬ 
ceived by Louis Philippe and his Queen.” 34 

31 Hilliard to Upshur, January 30, 1844, February 26, 1844, Despatches Belgium 
II, D.S. 

32 Upshur to Hilliard, Feb. 24, 1844, Diplomatic Instructions Belgium I, D.S. 
^Hilliard to Calhoun, July 26, 1844, Despatches, Belgium II, D.S. 

34 Hilliard, Politics , XI, XII, passim. 
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During the summer of 1844 the Mexican government via 
its representative at Brussels, Mr. Guerra, made an attempt 
to stave off any American designs on Texas by offering to 
grant diplomatic recognition to that republic conditioned upon 
American renunciation of annexation designs. Discussions were 
conducted in the office of Count Goblet. Hilliard believed that 
such a plan was of British and French origins, and as far as 
he was concerned, “annexation was inevitable.” He then ob¬ 
served that it was indeed strange that Mexico should so strongly 
oppose the annexation of Texas to the United States when all 
admitted that she was incapable of reconquering that territory. 

General Goblet replied that he could explain this policy of 
Mexico. 

Mr. Hilliard, Mexico would recognize the independence 
of Texas tomorrow upon the condition of its continued 
existence as an independent republic; Mexico wishes 
to interpose an independent republic between herself 
and the United States. Mexico fears the growing power 
and agressive [sic] policy of your great nation. 36 

Hilliard replied that he thought that the United States would 
content herself with Texas without wishing to push the bounda¬ 
ries further southward. Goblet on the other hand did not think 
this probable, saying that the superiority of the population of 
the United States to that of neighboring countries rendered it 
almost certain that they would have to give way before it. sa 

On March 1, Hilliard had written to President Tyler re¬ 
questing his recall, as considerations of a “family and private 
nature,” were demanding his presence in Montgomery. He 
repeated his request on May 29 to the new Secretary of State, 
John C. Calhoun. At the same time he took the occasion of a 
new Secretary to urge the importance of placing the commer¬ 
cial relations between the two nations on a permanent and firm 
basis by means of a treaty/' On June 7, 1844, instructions were 
sent informing Hilliard that the President had accepted his 
resignation and appointed John C. Calhoun’s son-in-law, Thomas 

“Hilliard to Calhoun, August 12, 1844, Despatches, Belgium II, D.S 

"Ibid. 

3T Hilliard to Calhoun, May 29, 1844, Despatches, Belgium II, D.S. 
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G. Clemson, to take Hilliard’s place. 38 Actually the affairs that 
were pressing Hilliard were more of a public than private 
nature. The approach of national elections were of tremendous 
interest to him as well as his own political career. Returning 
to Montgomery Hilliard became quickly immersed in politics, 
campaigning for Clay and standing for Congress. But in the 
election Clay, the Whig, was defeated by Polk, the Democrat. 
Alabama went Democratic and sent all Democrats to Washing¬ 
ton as members of the Congressional delegation, except the 
Montgomery district which sent Hilliard, a Whig, to represent 


An evaluation of Hilliard’s two year mission in Belgium 
is difficult and perhaps can ultimately only be made in terms 
of the successes or failures of his successors. He began no new 
projects, and he finished no projects under consideration. Trade 
continued to increase between the two countries during these 
years although United States trade elsewhere was declining/ 0 In 
terms of representing general American interests abroad, Hil¬ 
liard was an affirmation of the thesis that United States diplo¬ 
matic representatives were more than willing to involve them¬ 
selves in even the internal affairs of a foreign nation if they 
thought that basic threats existed to American economic in¬ 
terests. Hilliard was wrong on the subject of his dispute with 
Goblet on tobacco, but since he felt that a potential American 
interest was involved, he engaged himself to the defence of 
his country. Therefore, it may be said that he is an early re¬ 
flection of a growing sense of American nationalism, a char¬ 
acteristic that would not be apparent in many public officials 
until the closing years of the nineteenth century. 

Commercially, Hilliard constantly sought the establishment 
of trade relations between the two nations on a firm basis by 
treaty, but he was unable to convince the State Department of 
its advisability at that time. He was most active in the social 
life of a brilliant capital and utilized his brief stay in Europe 
to make many visits throughout neighboring countries to Bel- 


"Calhoun to Hilliard, June 7, 1844, Diplomatic Instructions, Belgium I, D.S. 
“"Hilliard, Politics, 125. 

“Clive Day, A History of Commerce (New York, 1938), 530. 
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gium. Money, problems do not occupy as much of his corres¬ 
pondence as they do of some of his predecessors and successors, 
but he was a man of considerable personal means. 41 He dutifully 
carried out his instructions, though in fact he was not often 
instructed. His mission might be characterized as a normal one 
having only minimum political and commercial problems. 


■ l Sara B. Allen, “Henry W. Hilliard,’' and Robert Lee Allen, “Henry Washington 
Hilliard,” 20-21, two unpublished manuscripts located in the Department of 
Archives and History, Montgomery, Alabama, “Hilliard Folder.” 
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THE CHOCTAWS IN 1795 

By 

Jack D. L. Holmes 

Most writers concerned with the history of the Choctaws 
in the late eighteenth century divide the tribe into three di¬ 
visions. Henry Sale Halbert, one of the most prolific writers on 
the Choctaws, is typical of those who divide the Choctaw area 
into three districts, viz., western, north-eastern and south-east¬ 
ern. The Spaniards who had signed treaties with the Choctaws 
in 1784, 1791 and 1793, applied a different system. They called 
the^towns by the names of “Gran Partida” (Large sector), “Pe- 
quena Partida” (small sector), and “Seis Aldeas” (Six Villages). 
These roughly coincide with the Choctaw divisions of “Ahepat 
Okla”, “Okla falaya”, and “Okla hannali.” 


The Spaniards employed phonetic spelling for many of the 
names included in their census. They were anything but con¬ 
sistent, even within the same census roster! The Spaniards 
divided the mingos or chiefs according to their rank within the 
tribe and followed the same system employed so successfully 
by the French before them. That is, they divided the chiefs by 
Great Medal, Small Medal, Captains or considerable warriors, 
and warriors. The illustration of the great medal charter or 
paper indicates not only the name of the chief so honored, but 
also shows the uniform of a Spanish officer and the typical 
dress of an Indian chief of the time. (%?£ Fro/Fj> 


I 


J 


The census is given without changing the names or ortho¬ 
graphy employed. It was located in the Louisiana Collection of 
the Bancroft Library at the University of California in Berkeley. 



A CHOCTAW CENSUS OF 1795 1 
District of Six Villages 

Village Great Medal Chief Small Medal Chief Captain 

Oskelagana 2 Mestechico Mingopuscus Ticachenantela 

Mingo jabasa Tecobajeka Panchinandeta 
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UNIONIST EFFORTS TO CONTROL ALABAMA 

RECONSTRUCTION, 1865-1867 

v 

By 

Sarah Woolfolk Wiggins 

In 1865 Alabama Unionists expected to direct the reorgan¬ 
ization of postwar Alabama because they believed the Confed¬ 
eracy’s collapse vindicated their earlier opposition to secession. 
Concentrated north of the mountains in Alabama, these small 
farmers had been loyal to the union in the antebellum period 
and opposed to slavery. With mounting frustration, as the Un¬ 
ionist Huntsville Advocate viewed the situation, Unionists had 
watched the Black Belt aristocrats rule the state, grasp the 
lion s share of state honors, offices, benefits” and “impose an 
undue portion of the public burdens upon the weaker and less 
wealthy section North Alabama.” 2 In 1861 the loyal whites had 
narrowly lost the state to the secessionists. One Unionist 3 well 
expressed the attitude of that group in 1865 when he proclaimed 
that the Black Belt had had its “day” in Alabama politics and 
then added, “Let us have ours.” 4 

These men who had formerly constituted a disgruntled 
political minority now beheld an unprecendented opportunity to 
influence Alabama politics. What would they make of this 
chance ? They could degenerate into vindictive extremists or they 
could reconstruct Alabama in a responsible manner, establishing 
a government more democratic than the aristocratic one that had 
existed before the end of the Civil War. If they succeeded in 
seizing political power in Alabama, how long they retained it 


"The author wishes to acknowledge assistance from the University of Alabama 

Research Committee for aid for a broader project of which this study is a part 
"July 12, 1865. F 

Neither the term “scalawag” (to describe the native white Alabamian who co¬ 
operated with the Republican party) nor the term “carpetbagger” (to describe 
the Northerner who came South for political, ideological, or avaricious 
motives and who entered Alabama politics) were used in Alabama in 1865. These 
terms appeared in the contemporary Alabama press and in private correspondence 
in July, 1867, and were widely used only after February, 1868. 

‘Jeremiah Clemens to Andrew Johnson, April 21, 1865, Andrew Johnson Papers 
(Division of Manuscripts, Library of Congress, Washington, D.C.). 
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depended upon their ability to recognize challenges to their 
leadership and to shape these challenges to their own purposes. 

They considered themselves well qualified to reorganize Ala¬ 
bama, for they believed themselves to be a better element to re¬ 
turn the state to the civil authority of the United States than 
existed in any other former Confederate state. 6 These Unionists 
moved in May, 1865, to assume leadership in the reconstruction 
of Alabama. “Original and unswerving Union people” met 
throughout north Alabama and reported that local ex-Confede- 
rates had "suddenly faced about” and made up in "activity and 
shrewdness what they want in loyalty.” One Unionist specu¬ 
lated that the ex-rebels expected “to regain by the ballot box 
what they have lost by the cartridge box.” 6 Unionists emerged 
from these meetings full of plans to counter those of the ex¬ 
rebels. Assuming that a provisional governor would be selected 
from their ranks, they were ready with nominations. Among 
those suggested were David C. Humphreys of Madison County, 
D. H. Bingham of Limestone, William H. Smith of Randolph, 
Lewis E. Parsons of Talladega, and Thomas M. Peters of Law¬ 
rence—all opponents of secession. 7 

The loyal native whites also expected to elect a large ma¬ 
jority of the legislature to assist the governor in reorganizing 
Alabama. This legislature could redistrict the state according 
to the latest census, elect representatives to Congress, and pro¬ 
ceed as if nothing but a brief lapse had occurred during the 
Civil War. Or, under a second suggestion, a convention might 
be called to undo the work of the secessionists. Still another 
possibility was the appointment of a military governor to super- 


G John J. Seibels to Abraham Lincoln, April 14, 1865, ibid. 

6 J. J. Giers to Andrew Johnson, May 30, 1865, ibid. 

7 For examples of endorsements for D. C. Humphreys see F. W. Sykes to Andrew 
Johnson, May 21, 1865, David P. Lewis to Andrew Johnson, May 21, 1865; for 
D, H. Bingham see John A. Bingham to Andrew Johnson, May 29, 1865, A. G 
Mackey to Andrew Johnson, June 16, 1865; for W. H. Smith see Alabama Citi¬ 
zens to Andrew Johnson, June 2, 1865, George E. Spencer to Andrew Johnson, 
May 17, 1865; for L. E. Parsons see Petition to Andrew Johnson, June 6, 1865, 
James Q. Smith to Andrew Johnson, June 6, 1865, Huntsville Citizens to Andrew 
Johnson, June 6, 1865; for T. M. Peters see Alabama Citizens to Andrew John¬ 
son, June 8, 1865, Lucius C. Miller to Andrew Johnson, June 10, 1863, ibid. 
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vise the reorganization of the state. 8 Above all, time was pre¬ 
cious—they declared they “should not wait a day” to seize the 
initiative in the reconstruction of Alabama. 0 

Temporarily, management of Alabama affairs remained 
until late June, 1865, under the direction of George H. Thomas, 
general of the occupation troops. To administer civil affairs 
General Thomas ordered that incumbent county civil officers 
continue their duties with the support of Federal troops in his 
department. This order outraged the loyalists who denounced 
these officials for having aided the rebellion by every possible 
means. Such men, declared the Unionists, “ruled and oppressed 
us when treason was in the ascendant, for god’s sake do not let 
them lord it over us now when the Union cause is triumphant. 
Give their offices to Union men. . . .” 10 

The appointment of Lewis E. Parsons as Provisional Gov¬ 
ernor of Alabama on June 21, 1865, was well received among 
the Unionists except among the more violent Tory element who 
preferred Bingham. 11 A portly man with a large head, ruddy 
complexion, “lustrous dark eyes,” and a double chin Parsons 
was a grandson of Jonathan Edwards and well educated in New 
York prior to his arrival in Alabama in 1840. He was a lawyer 
active in Alabama politics as a Whig and then as a Douglas 
Democrat in I860. 12 Following his instructions from Washing¬ 
ton, Parsons first declared in force all Alabama laws enacted 
before January 11, 1861, except those regarding slavery, and 
thus he anchored the foundations of the new civil government 

~8r T ! h 

John J. Seibels to Abraham Lincoln, April 14, 1865; Alabama Citizens to Andrew 

Johnson, May 8, 1865; Alabama Citizens to Frederick Steele, May 1, 1865; C. C. 
Andrews to Andrew Johnson, May 11, 1865; K. B. Sewall to W. H. Seward, 
June 2, 1865; Henry W. Hilliard to Andrew Johnson, June 13, 1865, ibid. 

"John J. Seibels to Abraham Lincoln, April 14, 1865, ibid. 

10 Jeremiah Clemens to Andrew Johnson, April 21, 1865, ibid. 

J. W. Lapsley to L. E, Parsons, July 3, 1865, and Alexander McKinstry to L. E. 
Parsons, July 23, 1865, Governor Lewis E. Parsons Papers (Alabama Department 
of Archives and History, Montgomery). Many other letters of the same type 
from Unionists and old Democrats are in Governor Parsons' papers. See also 
Henry W. Hilliard to Andrew' Johnson, June 13, 1865, John J. Seibels to An¬ 
drew Johnson, June 30, 1865, Andrew Johnson Papers. 

Lillis Brewer, Alabama : Her History, Resources , War Record , and Public Men 

from 1540 to 1872 (Montgomery, 1872), 542-543; Mobile Daily Tribune , October 
30, 1874. 
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of Alabama on what remained of antebellum local government. 
Those eligible were to take the amnesty oath to regain their 
citizenship under President Andrew Johnson’s proclamation of 
May 29, 1865, and persons excepted were to apply for a presi¬ 
dential pardon. To register to vote the restored citizen was to 
appear before a registration official appointed by the Provi¬ 
sional Governor, register, and take the amnesty oath again. 
Governor Parsons also ordered those men in office at the war s 
close to continue in their positions. 13 

Immediately, the Unionists condemned the Governor be¬ 
cause most of these officeholders were ex-rebels. They construed 
Parson’s actions as an attempt to deny them their rightful op¬ 
portunities of office. According to one irate loyalist, “If there 
are only half a dozen true men in a county, they should be ap¬ 
pointed to office in preference to the secessionists.” 1 ’ Another 
urged the Governor to remove every secessionist from office in 
the state, while expressing a “deep and abiding interest for 
Union men being placed in Federal office” in Alabama. 15 

Governor Parsons defended himself by saying that he did 
give preference to Union men in filling vacancies, trying to 
find one “reasonably qualified” and where necessary the “least 
objectionable.” In no instance, he insisted, had a “Union man 
been neglected or set aside for secessionists.” Although his pro¬ 
clamation re-appointed all officers from justice of the peace 
down, higher county officers were specially appointed, and the 
Governor reserved the right to remove any appointee for dis¬ 
loyalty or other good cause. 10 

The reorganization of the Alabama judiciary resulted from 
the combined efforts of Governor Parsons and General Wager 


“Proclamation of Governor Lewis E. Parsons, July 20, 1865, Lewis E. Parsons 
Papers (Manuscripts Division, Alabama^ Department of Archives and History, 
Montgomery). 

14 A. W. Dillard to J. J. Seibels, July 31, 1865, Governor Lewis E. Parsons Papers. 
See also Citizens of Sumter County to Governor L. E. Parsons, July 7, 1865, 
Governor L. E. Parsons Papers, and Jeremiah Clemens to Andrew Johnson, April 
23, 1865, Andrew Johnson Papers. 

lp Joseph C. Bradley to Andrew Johnson, September 8, 1865, Andrew Johnson 
Papers. 

ia Lewis E. Parsons to Andrew Johnson, August 24, 1865, ibid . 
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T. Swayne, a Yale-educated lawyer who served as the capable 
Assistant Commissioner of the Bureau of Refugees, Freedmen, 
and Abandoned Lands for Alabama. Both Governer Parsons 
and his successor maintained excellent relations with the Freed- 
men’s Bureau in Alabama. General Swayne designated judicial 
officials appointed by Parsons as agents of the Bureau to ad¬ 
minister justice to the refugees and freedmen. At the same 
time Governor Parsons instructed magistrates and judges to 
accept Negro evidence in court. If a fair administration of 
justice could be obtained through Alabama courts already in 
operation, Swayne did not wish to establish separate courts con¬ 
ducted by newcomers unfamiliar with state laws. Too, Ala¬ 
bamians could not impugn the state judiciary because it was 
their own. 17 Swayne believed the Governor was “honestly en¬ 
deavoring” to carry out the views of the President; he was pro¬ 
ceeding carefully so that his actions might not provoke the elec¬ 
tion of “bad men” to the coming constitutional convention who 
would cast the constitution in an “impracticable mould.” 18 Thus 
far in the confused days immediately after the close of the war 
in 1865, responsible Unionists, not extremists, had led in the 
reconstruction of Alabama. 

A second phase in state reorganization opened on August 
31, 1865, when Governor Parsons called for an election of dele¬ 
gates to a constitutional convention. The ninety-nine members 
of this convention met in Montgomery on September 12. Carl 
Schurz, then a newspaper correspondent surveying the postwar 
South, agreed with Governor Parsons that the “most respec- 
able persons” had been chosen. 10 According to the New York 


17 Wager Swayne to J. S. Fullerton, June 13, 1866, General Letters Sent, Hdq. 
Assistant Commissioner for Alabama, No. 5, Records of the Bureau of Refugees, 
Freedmen, and Abandoned Lands, Record Group 105 (National Archives, Wash¬ 
ington, D.C.); hereafter cited as General Letters Sent. L. E. Parsons to Andrew 
Johnson, September 29, 1865, Andrew Johnson Papers. Wager Swayne to O. O. 
Howard, August 21, 1865, Reports of General Swayne to O. O. Howard, No. 7, 
Record Group 105 (National Archives, Washington, D.C.); hereafter cited as 
Reports of Swayne to Howard. 

Wager Swayne to O. O. Howard, August 2.1, 1865, Reports of Swayne to Howard, 
No. 7. 

“Carl Schurz to Andrew Johnson, September 15, 1865, Carl Schurz Papers (Di¬ 
vision of Manuscripts, Library of Congress, Washington, D.C.). 
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Times, the Alabama convention was composed of men who had 
heretofore been in the minority and who had “utterly opposed” 
secession in 1861. Their “present earnestness and good faith” 
could not be doubted, concluded the Times. 20 In the 1860 presi¬ 
dential campaign forty-five of these men had voted for John 
Bell, thirty for Stephen A. Douglas, and twenty-five for John 
C. Breckinridge. Only eighteen had supported secessionist can¬ 
didates in the campaign for the convention of 1861, while the 
other eighty-one had voted for cooperators. 21 

The convention proceeded according to President Johnson’s 
plan for restoration. The abolition of the institution of slavery, 
repeal of the ordinance of secession, and repudiation of the state 
war debt stirred little controversy. The most bitter fight in the 
convention developed over reapportionment of the legislature, 
an issue which represented the first serious challenge to Unionist 
supremacy in Presidential Reconstruction. Ultimately, instead 
of democratically apportioning representation on the whole pop¬ 
ulation of the state, the Unionists based representation on the 
white population alone. 22 They deliberately apportioned the legis- 
lautre to minimize the power of the Black Belt where resided 
large numbers of Negroes—newly freed but still influenced by 
their former masters. 

After adopting the revised constitution of 1865 by the same 
method the Unionists had condemned in the secession crisis of 
1861—by proclamation without referendum—the convention or¬ 
dered an election in November for governor, members of the 
legislature, and representatives to Congress. The legislature 
would then choose other state officials. In the governor’s race 
north Alabama Unionists continued powerful. All three candi- 


20 New York Times, September 25, 1865. 

^Montgomery Daily Advertiser, October 1, 1865. 

22 L. E. Parsons to Andrew Johnson, September 13, 23, 28, 1865, Andrew Johnson 
Papers; Journal of the Constitutional Convention at the State of Alabamd Held tn 
the City of Montgomery on Tuesday, September 12, 1865 (Montgomery, 1865), 
49, 57-59, 76, 81; The Constitution and Ordinances Adopted by the State Con¬ 
vention of Alabama Which Assembled at Montgomery on the Twelfth of Sep¬ 
tember, A. D. 1865 . . . (Montgomery, 1865) 45, 48, 53, 57-58; Malcolm C. 
McMillan, Constitutional Development in Alabama, 1798-1901 (Chapel Hill, 1955), 
95-109. 
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dates were respectable ex-Whigs from cooperator strongholds 
in 1860: Michael J. Bulger of Tallapoosa County, William Rus¬ 
sell Smith of Tuskaloosa, and Robert M. Patton of Lauderdale 
county. 23 

Patton, described as a “tall and commanding” man with 
grey hair and beard, the latter worn “a la Jeff Davis,” 24 was 
elected by a vote of almost equal to the combined vote of his op¬ 
ponents. Five of the six Congressmen elected had opposed seces¬ 
sion in 1861. Unfortunately, these men had subsequently served 
in the Confederate army or held some civil position which com¬ 
promised their loyalty to the Union, and Unionists protested 
these elections. Joseph C. Bradley, Huntsville Unionist and an 
inveterate letter writer to highly-placed public officials in Mont¬ 
gomery and Washington, charged that such elections occurred 
because the amnesty oath had been laid aside and “any man and 
every man” had been permitted to vote, including thousands 
who had defiantly stated they would never take the amnesty 
oath. These men had elected the legislature which would in turn 
elect Alabama’s U.S. senators. Fearing that power was about to 
slip from the Unionists’ hands, Bradley urged President John¬ 
son to make a fresh start in Alabama by returning to the selec¬ 
tion of Parsons as provisional governor and beginning Recon¬ 
struction a second time. 23 

Despite such objections Presidential Reconstruction pro¬ 
ceeded in Alabama with the inauguration of the newly elected 
administration on December 13, 1865. The General Assembly 
had easily ratified the Thirteenth Amendment before the resto¬ 
ration of the state government to the elected officials of Ala¬ 
bama, but the legislature, apportioned to benefit north Alabama 
white counties, refused to approve the Fourteenth Amendment 
despite Governor Patton’s pleas for ratification. 26 Although 


^Walter L, Fleming, Civil War and Reconstruction in Alabama (New York, 1905) 
372. 

~ 4 New York Times, May 8,. 1867. 

Joseph C, Bradley to Andrew 7 Johnson, November 15, 1865, Andrew Johnson 
Papers. 

Mobile Advertise?' and Register, January 1, 1867. 
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Governor Patton endorsed the north Alabama doctrine that Ala¬ 
bama was and should remain a “white man’s government, nei¬ 
ther he nor the legislature endorsed extreme proposals. Most of 
the legislation during Patton’s administration dealt with eco¬ 
nomic problems, especially labor codes and encouragement of 
business development in the state. The Governor and his legis¬ 
lature enjoyed a favorable reaction from the Alabama press, 
which regularly commended his administration. 27 

.Meanwhile, Black Belt legislators fought back during Pat¬ 
ton’s administration. They introduced a bill to extend suffrage 
based on property and education, in effect to grant the fran¬ 
chise to Negroes, whom the Black Belt whites hoped to control 
politically. North Alabama, however, defeated this Black Belt 
effort to regain political ascendancy in the state. 28 Thus during 
Patton’s administration the white counties of Alabama contin¬ 
ued influential in state government, but the Black Belt had al¬ 
ready recognized the vehicle which could successfully undermine 
the power of the Unionists, manipulation of the Negro vote. 

Simultaneous with the Unionist reorganization of Alabama, 
interest developed in the state for the establishment of the 
Republican party. The Freedmen’s Bureau and the Union League 
of America are credited with fashioning the Republican party 
in Alabama. Northern Republicans saw the Freedmen’s Bureau 
as an agency to advance Republican ideas among the Negroes 
who they hoped would become a core of Republican voters and 
would look to these Northern men for leadership. The native 
white Unionist was considered to be of less importance in plan¬ 
ning for the development of the Republican party in Alabama. 27 

’"Assistant Adjutant General of Alabama to O. O. Howard, December 20, 1865, 
General Letters Sent, No. 4; Acts of the General Assembly of Alabama, Held in 
the City of Montgomery Commencing on the 3rd Monday in November, 1865 
(Montgomery, 1866); Fleming, Civil War and Reconstruction in Alabama, 380, 
note 4 and 383, note 3; A. B. Cooper to w L. E. Parsons, February 3, 1866, Ap¬ 
plications for Collectors of Customs, Records of the Department of the Treasury, 
Record Group 56 (National Archives, Washington, D.C.). 

“Alabama Testimony in Ku Klux Report, February 19, 1872, Senate Reparts, 42 
Cong., 2 sess., no. 22, VIII, 226-227; hereafter cited as Alabama Testimony. 
“Horace Mann Bond, “Social and Economic Forces in Alabama Reconstruction,’ 
Journal of Negro History, XXIII (July, 1938), 327; Walter L. Fleming, “The 
Formation of the Union League in Alabama,’’ Gulf States Historical Magazine, 
III (September, 1903), 76. 
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The Union League maneuvered the real political interests 
of the Freedmen’s Bureau after 1865. When the League had first 
appeared in Alabama in 1863 as Federal-troops occupied the 
Tennessee Valley, Unionists had flocked to join until by 1865 
about one-third of the white population of the upland counties 
were members. However, no Negroes yet belonged. Few whites 
joined the League in the Black Belt or in the white counties of 
southeast Alabama, where any connection with the League was 
considered a disgrace. The largest white membership was in 
1865 and 1866; thereafter, it decreased steadily when the League 
organized the newly enfranchised Negroes. 30 

By early 1867 Alabama Unionists realized that Congress’ 
increasing supremacy over President Johnson in the struggle 
for domination of the Federal government and Southern Recon¬ 
struction endangered their control over Alabama Reconstruction. 
To preserve their influence enjoyed during Presidential Recon¬ 
struction these Unionists resolved to try to direct whatever new 
reorganization of Alabama might lie ahead. In January they 
began to meet to arouse Unionist interest in the organization of 
the Republican party in the state. Preliminary meetings across 
north Alabama led to a call for a meeting of Unionists from 
over the state to convene at Huntsville on March 4. 31 In April a 
convention of the Union Leagues of north Alabama met at De¬ 
catur, endorsed the Reconstruction Acts, and recommended that 
a state convention meet in June in Montgomery to organize the 
Republican party in Alabama. Unionists continued to organize 
rallies in north Alabama favoring the Republican party. Al¬ 
ready considering the role of the Negroes in the new political 
alignment of the state, one Unionist bluntly estimated they must 
“look this Negro question directly in the face” and do strict 
justice to their new “unwelcome allies.” They must make the 
Negro the friend of the Unionist and include Negro delegates 
in the June convention, although the Negro was “a bitter pill.” 
Otherwise, the ex-rebels would become their masters for all time 
to come in Alabama. 32 The Unionists had recognized a serious 


“Fleming, “The Formation of the Union League,” 84, 88; Fleming, Civil War and 
Reconstruction in Alabama, 554-558; Alabama Testimony, VIII, 305, 487; 
IX, 894; Bond, “Social and Economic Forces,” 327. 

^Montgomery Daily Mail, April 19, 1867; Livingston journal, January 5, Febru¬ 
ary 3, 1867. 
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challenge to their continued leadership in Alabama politics and 
moved to meet it. 

In March, 1867, Congress drew up the new framework with¬ 
in which the Unionists must operate—the Reconstruction Acts 
of 1867. Unionists reacted with shock and dismay as they read 
the requirements for suffrage under the Reconstruction Acts 
and the requirements for officeholding under the Fourteenth 
Amendment, which Alabama must now ratify. The disfran¬ 
chisement provisions of the Reconstruction Acts caught many 
Unionists who had served in some minor position under the 
Confederacy, often a post to which they had been appointed or 
elected before 1860. The Fourteenth Amendment disqualified 
these men from officeholding because they had violated their 
original oath of loyalty to the Federal Constitution. Neither the 
Reconstruction Acts nor the Fourteenth Amendment gave any 
consideration to the fact that many Unionists had held such 
positions to avoid conscription into the Confederate army. 33 

The new Alabama constitution drafted in November, 1867, 
under the Reconstruction Acts further dampened Unionist hopes 
of retaining command of Alabama Reconstruction in two impor¬ 
tant ways: legislative reapportionment and suffrage require¬ 
ments, both of which would revive Black Belt political power. 
The constitution based representation on the whole population 
of the state, thereby strengthening the Black Belt in the legis¬ 
lature. The disfranchisement requirements of the constitution 
exceeded those in the Reconstruction Acts. The suffrage article 
enfranchised the Negro, disfranchised those unable to hold office 
under the provisions of the proposed Fourteenth Amendment; 
disfranchised those who had been convicted of treason (men 
who had earlier applied for Presidential pardons). Unfortu¬ 
nately for the Unionists, these suffrage qualifications, unlike 


“Joseph C. Bradley to Wager Swayne, April 6, 12, 1867, Papers of the Bureau of 
Refugees, Freedmen and Abandoned Lands (Alabama Department of Archives 
and History, Montgomery); hereafter cited as Papers of BRFAL. 

33 Wager Swayne to Salmon P. Chase, June 28, 1867, Salmon P. Chase Papers (Di¬ 
vision of Manuscripts, Library of Congress, Washington, D.C.); David P. Lewis 
to Wager Swayne, July 5, 1867, John H. Hundley to Wager Swayne, August 
1, 1867, Francis M. Dansby to John Pope, August 9, 1867, ibid. 
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those of the Reconstruction. Acts, could be indefinitely applied. 84 
One such disfranchised Unionist questioned the justice of 

w 

these disabilities. 

Is it true that every man who held office before the 
rebellion, is an enemy to this nation, unless he could 
truthfully take the oath prescribed by the Act of Con¬ 
gress for office holders, as that oath is construed? And 
is it true, that the humble Justice of the Peace, who 
voted for Douglass [sic], or Bell, and who sincerely 
grieved at the success of secession, and whose only 
crime was a fatherly sympathy for his son, who joined 
the rebel army to avoid the disgrace of conscription— 
who preferred the Union at the surrender-—is it true 
I say, that this man is as guilty as the man who con¬ 
cocted, and executed the scheme of secession? . . . The 
humblest antebellum office holder however much he pre¬ 
ferred the Union, and hated secession, found in almost 
every case, that in the opinion of the Government, he 
was no less a rebel, than Yancey. 35 

Another disgusted Unionist complained to the chairman of the 
Select Committee on Reconstruction. 

The 14th amendment, now in force as a part of 
the national constitution, disqualifies alike the seces¬ 
sionist and Unionist, if they held an office before the 
rebellion and took an oath to support the Federal Con¬ 
stitution, and afterward voluntarity participated in the 
war, on the wrong side of it. But there is a class of men 
who were leaders in the disunion and were elected to 
the secession conventions and voted to dissolve the 
Union, who never held an office and who zealously par¬ 
ticipated in organizing the rebellion, who are not dis¬ 
qualified, while others are, who were dragged into it 
by them. 


Official journal of the Constitutional Convention of the State of Alabama Held 
in the City of Montgomery, 'November 5, 1867 (Montgomery, 1868), 30-35. 
David P. Lewis to J. J. Giers, November 26, 1870, Records of the Select Com¬ 
mittee on Reconstruction, 40 and 41 Cong., Records of the U, S. House of 
Representatives, Record Group 233 (National Archives, Washington, D.C.). 
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It seems to me that such Union men are entitled 
to more confidence and consideration from Congress 
than the instigators and promotors of rebellion. 30 

Despite these political setbacks native white Alabamians 
endeavored to cope with the existing situation. One powerful 
Unionist influenced the inclusion in the Alabama constitution 
of a clause authorizing the General Assembly to remove these 
suffrage disabilities. 37 This was Judge William H. Smith, a 
native Georgian and old resident of Randolph County, Alabama, 
then about forty-seven years old—a man described as a remark¬ 
ably honest-looking individual about six feet tall with a promi¬ 
nent forehead accented by dark hair and eyes. 38 When he became 
governor in 1868, Smith urged the legislature to exercise this 
authority, and later that year the legislature did amend the 
constitution to enfranchise men disqualified from holding office 
by the Fourteenth Amendment. Alabamians continued subject 
to the section of the Fourteenth Amendment which required a 
vote of two-thirds of Congress to relieve men from the disability 
to hold office. 39 Many applied for and received Congressional 
pardons, although many other Unionists proudly refused to ac¬ 
knowledge that they had done anything for which they should 
seek a pardon/ 0 

A scramble for nominations for office followed the uproar 
over reapportionment and suffrage in 1867, and there the native 
whites did well. They gained four Republican nominations for 
state executive offices; the remaining four nominations went to 
men who had come to Alabama since 1865. In the nominations 
for the state judiciary native white Alabamians were even more 
successful, capturing nominations for all three places on the 

30 William Byrd to George) S. Boutwell, December 15, 1868, ibid. 

37 Montgomery Weekly Alabama State Journal, July 15, 1870. 

38 New York Herald, June 20, 1867. 

3f) W. H. Smith, Message of Governor W. H. Smith to the Two Houses of the 
Alabama Legislature, April 14, 1868 (Montgomery, 1868); Acts of the Sessions of 
July, September, and November, 1868, of the General Assembly . . . (Montgom¬ 
ery, 1868), 27. 

10 Approximately one hundred applications from Alabamians for removal of these 
disabilities are in the Records of the Committee on the Judiciary, Disabilities, 
Alabama, 42 Cong,, Records of the U, S. House of Representatives, Record Group 
233 (National Archives, Washington, D.C.) 
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Supreme Court, five of the six places as Chancellors, and eleven 
of the twelve nominations for Circuit Judges. On the Republi¬ 
can State Executive Committee were fourteen native white 
Alabamians, seven Negroes, and four Northern men. These 
native whites represented all sections of the state, and most had 
earlier held at least some minor state political or judicial post. 41 
In the face of such success in Republican nominations it might 
appear that Unionist concern about control of Alabama politics 
under Congressional Reconstruction was ill-founded. However, 
a closer look at these nominees emphasizes an important issue: 
few of these men were the old Unionist leaders from north Ala¬ 
bama; most were men who had quietly affiliated with the Re¬ 
publican party as it was organized in Alabama. 12 This trend 
accelerated as more native whites allied with the Republican 
party after the presidential election of 1868. Such additions in¬ 
creasingly diluted the voice of the Unionists in Alabama Recon¬ 
struction, despite their election of one north Alabama Unionist as 
governor in 1868 and another in 1872 and despite the importance 
of native white Alabamians in the state Republican party. New 
men assumed leadership in Alabama Reconstruction after 1867, 
including many ex-Confederates from the Black Belt who sup¬ 
planted the old-line Unionists from north Alabama. 43 

After 1868 the Unionist voice as that of the north Ala¬ 
bamians loyal to the Union in 1860-1861 was not discernible as a 
powerful influence in Alabama politics. This was not the re¬ 
sult of what they accomplished or did not accomplish while in 
power during Presidential Reconstruction. They established a 
responsible, moderate government, conservative rather than ex¬ 
treme in its legislation. There was no effort to wreak vengeance 
on former secessionists and Confederates who had so recently 

41 Sarah Van V. Woolfolk, “The Role of the Scalawag in Alabama Reconstruction” 
(unpublished Ph.D. dissertation, Louisiana State University, Baton Rouge, 1965), 
61-62, 77-78; Montgomery Daily Advertiser, June 18, 1867; D. A. Self to W. H. 
Smith, May 23, 1867, Papers of BRFAL; U.S. Census (8th.), “Population Sched¬ 
ule,” Calhoun County, Ala. (original Mss. returns, Library of Congress, Wash¬ 
ington, D.C., microfilm copies in Alabama Department of Archives and History, 
Montgomery). 

“Montgomery Daily Advertiser, January 30, 1868. 

3 Sarah Van V. Woolfolk, “The Role of the Scalawag in' Alabama Reconstruction,” 
104-121, and “Five Men Called Scalawags,” Alabama Review, XVII (January, 
1964), 45-55. 
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led Alabama to disaster. Yet, instead of democratically appro- 
tioning the legislature on the basis of the whole population 
(counting the freed slaves), the Unionists did exactly as they 
had criticized the Black Belt for doing earlier—they constructed 
a government designed to perpetuate themselves in power. Still, 
neither legislative apportionment nor legislative acts seem to 
have stirred any ground swell of resentment against Unionist 
leadership; at least the contemporary press reported none. 

If Unionist conduct of Alabama government did not cause 
their downfall, what did? Certainly, they seemed willing to 
adapt to changing national political considerations as Congress 
moved to direct Southern Reconstruction through the establish¬ 
ment of the Republican party in the South in 1867. Unionists 
demonstrated enthusiasm for the organization of the Republi¬ 
can party in Alabama, despite their misgivings about the future 
political role of the Negro. Yet, the passage of the Reconstruc¬ 
tion Acts and the ratification of the Fourteenth Amendment 
nullified this willingness to adapt to new political circumstances. 
The disabilities instituted under these programs reduced the 

t- 

number of Unionists able to participate in Alabama politics, 
although it is impossible to calculate exactly how many were 
affected. Of equal importance, these programs made possible 
the return of ex-Confederates to influence in state politics, this 
time through the Republican party. Finally, the way for Negro 
suffrage in Alabama was opened, and the balance of power in 
the state then shifted back to the Black Belt, where both native 
Alabamians and recent arrivals from the North sought to direct 
the Negro vote. Amid these changes wrought as the results of 
the Reconstruction Acts and the Fourteenth Amendment, the 
Unionist voice as such was permanently lost; they became only 
one element among many native Alabamians within the Repub¬ 
lican party. 
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UNDERWOOD AND HARDING: 

A BIPARTISAN FRIENDSHIP 

By 

Evans C. Johnson 

Oscar W. Underwood, United States Senator from Ala¬ 
bama from 1915 to 1927, was a senatorial colleague and voting 
“pair” of Warren G. Harding of Ohio. Their friendship was 
close. On many afternoons Harding dropped in to see Under¬ 
wood or vice versa. They went into an inner room, took out 
cigars or cigarettes, sat back and talked shop, baseball, golf, 
business, and fishing. It was what Underwood’s old friend Joe 
Cannon called “swapping tobacco across the lines.” 1 Though the 
Alabama senator was Democratic minority leader during Hard¬ 
ing’s presidential administration, the two remained good friends 
until the Republican president’s death in 1923. 

Underwood had been a prominent contender for the Demo¬ 
cratic presidential nomination in 1912, and many friends, es¬ 
pecially Southerners, urged him to make the race in 1920. He 
declined to seek the Democratic presidential nomination in a 
year marked by his own senatorial race, and in which he thought 
the chances of a Southerner and a “wet” would be slight. He 
wrote friends that the “Indians have captured our wigwam” 
and “desire to administer special nostrums in the name of the 
Democratic party,” forgetting the “fundamental principles that 
have kept our party alive.” 2 

Underwood’s worst fears about the Democratic party were 
hardly justified for 1920. While the Democrats passed over his 
close friend, arch-conservative A. Mitchell Palmer, the nomina¬ 
tion went to James M. Cox, who Underwood described as “a man 
of ability and a sound Democrat.” 3 


'Theodore Tiller, “Under the Big Tent,” Underwood Scrapbook, II, p. 229, Un¬ 
derwood Papers, Alabama State Department of Archives and History, Montgom- 
cry, Alabama. Cited hereafter as Underwood Papers, 

Underwood to James L, Slayton, n.d. Letterbox N, Underwood Papers. 
^Underwood to J. C. Taylor, May 24, 1920, Underwood Papers, 
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Underwood was pleased by the nomination of his old friend 
Harding, and he sent his congratulations to the Republican stan¬ 
dard-bearer. Harding acknowledged Underwood’s sentiments as 
those “that may be becomingly wafted over the party wall.” 
The Republican nominee further stated: 

You have always been more than courteous in your 
treatment of me and I have involutarily sought to 
[re] pay in the sincerity of a very high regard. I do 
not expect you to wish me political success, but I am 
very happy that if I succeed . . . , you will be quite as 
welcome a visitor at the executive mansion as though 
your party were the victor. No matter what adminis¬ 
tration comes into responsibility next March it needs 
your assistance and advice at every stage.* 

Regardless of Underwood’s friendship for Harding, the 
Alabama Senatorial leader campaigned vigorously for the Cox 
and Roosevelt ticket in October and November, 1920. In a swing 
through the East, Underwood defended the Democratic record 
on the tariff, Federal Reserve Act, the building of a merchant 
marine, and the return of prosperity. 4 5 Underwood declared 
that while Harding publicly “straddled” the League question, 
he was actually opposed to the League of Nations. 6 In Louis¬ 
ville he said: 

I have known where Warren G. Harding stood 
since the beginning. He is not for reservations as Re¬ 
publican propagandists would have you believe; he’s for 
rejection. He has told you that he is against the league 
of peace. He stands with Senators Borah, Brandegree, 
and Johnson, the bitter enders. 7 

Despite Underwood’s vigorous part in the campaign, he 
quickly adjusted to Republican “victory, and his friendship with 
Harding was not damaged by the hard contest. Underwood ac¬ 
knowledged that the Democrats had suffered a staggering de- 

4 Harding to Underwood, June 26, 1920, Underwood Papers. 

6 Baltimore Sun, October 2, 1920. 

6 Waterbury (Conn.) American , October 12, 1920. 

7 Louisville Courier-Journal , October 24, 1920, 
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feat in failing to gain control of the presidency or Congress. He 
stated that since the Democrats could not initiate legislation, 
they should “cooperate with the majority to the fullest extent 
in enacting legislation tending to hasten readjustment.” 8 

A month after the elections, President Harding wrote the 
Birmingham News of his appreciation that Senator Underwood 
had protected his “pair” for him through his extended absence 
from the Senate. 8 

In the summer of 1921, President Harding wrote Under¬ 
wood expressing his disappointment that the Senator was un¬ 
able to make a voyage in the Mayflower to Portsmouth as a 
member of the Pilgrim Tercentenary Committee to which both 
men had been appointed as senators. 10 The President also asked 
Senator Underwood to see him about a matter of “mutual con- 

99Vt 

cern. 


Underwood received the President's letter at his sum¬ 
mer retreat near Tate Springs, Tennessee, and learned that the 
matter of “mutual concern” mentioned in Harding’s letter was 
the selection of Underwood as a delegate to the Washington 
Conference. 12 The appointment, which Underwood accepted, had 
been suggested by Secretary Hughes, and was widely applauded. 
The Memphis Press called it “not only an honor to the distin¬ 
guished Democrat and Statesman, but to the Republican party.” 18 
The Boston Herald said approvingly, “a natural choice,” and 
the Pittsburgh Press thought Underwood “an ideal representa¬ 
tive.” 14 The St. Louis Globe-Democrat found the appointment 
“particularly pleasing.” 15 The New York Times noted sagely and 
pontifically that the selection would “lessen suspicious partisan¬ 
ship” and that it was also an “eirenic and useful piece of politi- 


H Birimngham News, December 2, 1920. 

Birmingham News, December 14, 1920. 

™New Yorf Times, May 25, 1920. 

Warding to Underwood, July 25, 1921, Letterbox M, Underwood Papers. 

’Bertha Underwood to W. H. Woodward, July 31, 1920, Woodward Papers, pos¬ 
session of J. H. Woodward, II, Birmingham, Alabama, 
underwood Scrapbook, J, p. 41. 

’'Underwood Scrapbook, J, p. 40. 

’Underwood Scrapbook, J, pp, 50-51. 
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cal technics.” 16 From England the Manchester Guardian echoed 
that Underwood was “undoubtedly the wise choice.” 17 Ex-Presi- 
dent Taft wrote privately that the presence of Underwood, to¬ 
gether with that of Senator Henry Cabot Lodge, meant that the 
conclusions of the conference would have the “strongest possible 
support in the Senate.” 18 

Underwood declared in accepting the appointment in Bir¬ 
mingham, that “party politics” should cease at the “three mile 
limit.” He anticipated the success of the conference in relieving 
“this and future generations,” of armament burdens. He also 
stated that the four men selected—Hughes, Lodge, Root, and 
himself—could stand together as a unit. 10 

At least two leading Democrats, William Gibbs McAdoo, 
and Senator Carter Glass, were aciduously critical of Under¬ 
wood’s acceptance of membership on the United States delega¬ 
tion. McAdoo wrote Senator Glass that Underwood’s acceptance 
would “compromise the independent position of the minority if 
its leader is . . . committed in advance to the position the dele¬ 
gation may take. . . .” 20 

Carter Glass said that “Underwood had practically been 
captured by the Harding administration.” Glass especially de¬ 
nounced Underwood’s position in favor of the Treaty of Berlin, 
sponsored by the Harding administration as a substitute for the 
Treaty of Versailles. He said: 

I told him his actions [in supporting the Treaty of 
Berlin] would ruin him and gravely embarass his 
party; and could he have heard the universal denounci- 
ations heaped upon him at the meeting of the Demo¬ 
cratic National Convention at St. Louis, he would like¬ 
wise admit that my warning was justified. I never 


w New Yor\ Times, September 12, 1921. 

’"Birmingham Age-Herald, September 12, 1921, quoting the Manchester Guardian. 
!R Jessup, Philip C., Elihu Root (2 vols. Dodd, Mead and Company: New York, 
1938), p. 447. 

10 New Yor\ Times, September 13, 1913. 

“McAdoo to Glass, September 23, 1921, Glass Papers, University of Virginia, 
Charlottesville, Va. 
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heard a party ‘leader’ so frightfully denounced by 
members of the National Committee from every section. 

Some of them urged that the movement be inaugurated 
to request his resignation as minority leader of the 
Senate. 21 

Several months later the Montgomery Journal expounded 
similar views to those of Senator Glass. The Journal said: 

It has long been known that between the President 
and Alabama’s senior senator, Mr. Underwood, there 
existed close and intimate friendship, partly personal 
in its nature, and partly that their political minds ran 
practically along the same channel. . . . Both are states¬ 
men of the reactionary type. ... 

The Journal noted that Underwood was a welcome visitor 
to the White House and that he had been favored in the appoint¬ 
ment of Frederic I. Thompson of Mobile to the United States 
Shipping Board and in the selection of William H. Barrett of 
Augusta as judge of the Southern District of Georgia. 22 

Prior to the assembling of the Washington Conference, 
Harding visited Birmingham, Alabama, which was Underwood’s 
home. It was a favor to Underwood, who had urged the Presi¬ 
dent to speak at the laying of the cornerstone of the Masonic 
Temple in Birmingham. Both Underwood and Harding were 
Masons. In introducing the President to a luncheon group at 
the Tutwiler Hotel, Underwood said: 

Although the President and your senator differ* on 
fundamental principles of political policies, there was 
no one more pleased than I when the Republican party 
nominated Warren G. Harding for the presidency. 

Then referring to his forthcoming duties at the Washington 
Conference, Underwood said: 

The President and I are not playing party politics. 

We are out of the three mile limit, and are fighting the 
battles of American democracy. 

“Glass to Bernard Baruch, November 15, 1921, ibid. 

22 Montgomery Journal, June 15, 1922. 
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In his speech President Harding declared that Underwood 
would some day be President. Harding spoke of his “pair” which 
Underwood had so effectively maintained for him during his 
senatorial absences. The President explained his appointment 
of Underwood to the Washington Conference: It was not a per¬ 
sonal regard alone, but that feeling combined with a high esti¬ 
mate of his statesmanship and his lofty devotion to country, 
[that] impelled me to name him. . . ,® When the President com¬ 
pleted his scheduled day in Birmingham, he asked Senator Un¬ 
derwood to take him to meet his mother, the ninety-one year old 
Frederica Virginia Underwood. The President, Mrs. Harding, 
and Senator Underwood called unannounced on the little old 
lady. She elfishly described the visit: 

I was equal to the occasion. I did not stop to 

change my dress but walked right in to receive him as 

Oscar [’s] friend. 

Mrs. Harding presented the old Mrs. Underwood with flowers 
that had been given her, and after the presidential couple had 
left, the senator’s mother reported that the president, and his 
wife were “very pleasant, social people.” 24 

As Underwood himself acknowledged, he did not play a 
prominent role in the deliberations of the Washington Confer¬ 
ence. 25 The agenda had been worked out by the Department of 

23 Birmingham News , October 26, 1921. 

2i Frederica Virginia Underwood to Sidney S. Underwood, Nov. 22, 1921, Oscar 
W. Underwood, Jr., Papers, Alabama State Department of Archives and History. 
z6 New Yor\ Times, January 10, 1922. The conference presented an interesting 
opportunity for Senator Underwood’s socially-minded and spirited wife, Bertha 
Woodward Underwood, heiress of a Birmingham iron fortune. The most elaborate 
entertainment given by the Underwoods was a dinner for the British delegate and 
First Lord of the Admiralty, Baron Lee of Fareham and Lady Lee. The dinner, 
prepared by a French caterer, featured ham baked by the Underwood cook and 
“bootleg champagne.” Mrs. Underwood pronounced the party, attended by the 
other delegates, a “great success,” despite Lord Lee’s absence with tonsillitis. 
Mrs. Underwood) had compliments for almost everyone in the busy social season, 
but her strongest praise was reserved for the British. She said: 

“The English are just FINE. I think they seem to intend to stand to all 
their agreements and I imagine our nation and theirs are drawing closer daily. 
After all [it is} the same blood which tells.” 

Bertha Woodward Underwood to Mrs. A. H. Woodward, November 30, 1921, 
Woodward Papers. 
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State, 20 and Underwood was called away from the conference on 
December 5, 1921, because of the death of his aged mother in 
Birmingham. 27 In fact, the Alabama senator was not present 
to approve the draft of the Four Power Pact, which was com¬ 
pleted in his absence. 28 

Underwood’s principal service within the conference was 
as chairman of the subcommittee dealing with the Chinese tar¬ 
iff. 20 Underwood reported the work of the Chinese tariff com¬ 
mittee to the final session of the conference on February 5, 1922. 
He explained to the arms conference that the Chinese tariff had 
been drawn up in an international agreement as a temporary 
measure necessitated by China’s political weakness. The treaty, 
he said, would aid the Chinese government by raising Chinese 
tariff rates to an effective five per cent. Provision was made for 
the revision of the tariff by a special conference. The Chinese 
delegate, Alfred Sao-Ke Sze, responded to Underwood’s re¬ 
marks by expressing the thanks of the Chinese people for Under¬ 
wood’s “systematic appreciation” of their aspiration toward 
tariff autonomy. 30 

Underwood was largely responsible for piloting the Wash¬ 
ington treaties through the Senate. Senator Carter Glass, who 
had objected to Underwood’s acceptance of a place on the dele¬ 
gation, now threatened to call a conference of Democrats to op¬ 
pose the treaties. Such a move might have led to an attempt to 
overthrow Underwood as Senate minority leader. However, Ex- 
President Wilson’s tacit support of the treaties mitigated the 
attack. 31 


■“Henry Cabot Lodge to Elihu Root, October 20, 1921, Root Papers, Library of 
Congress. 

*New Yor ^ Times , December 6, 1921. 

^John Chalmers Vinson, The Parchment Peace (University of Georgia Press: 
Athens, Ga., 1955), pp. 156-157, 

^Wilbur J. Carr to Lay, October 19, 1921, Underwood Papers. For this work 
Senator Underwood secured from the Department of State the services of Tracy 
Lay, a Foreign Service official and son of an old friend. 

m New Yo\rf{ Times , February 5, 1922. 

51 Baltimore Sun , December 15, 1921. 
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In defending the Washington treaties, Underwood attempt¬ 
ed to identify them with the Wilson policies of Versailles. He 
wrote the Macon (Georgia) Telegraph: 

I think the Republican party made a grave mis¬ 
take in fighting the Treaty of Versailles made by Mr. 
Wilson. Our failure to promptly ratify the treaty and 
use the power of our great influence in settling the 
affairs of Europe to a large extent has been responsible 
for the financial disasters that have come upon us. For 
the Democratic Party now to indulge only in partisan 
opposition and not stand for broad principles and con¬ 
structive policies in rebuilding the world would be a 
fatal mistake. ... Of course it may be contended that 
we have not gone far enough . . . and have left undone 
some things we should have done, but that is true of all 
international conferences. 32 

In the Senate, Joseph T. Robinson of Arkansas charged that 
the Four Power Treaty was the work of the British and the Jap¬ 
anese representatives. Underwood admitted that he did not know 
the authorship of the Four Power Treaty and that he was not 
well-informed on the negotiations. 33 However, when Robinson 
and a group of isolationists returned to the attack two days lat¬ 
er, Underwood read a letter from Secretary Hughes, who de¬ 
clared that he had written the Four Power Treaty. 

Underwood stated that he had the same motives in support¬ 
ing the treaty that he had had in supporting the Treaty of Ver¬ 
sailles. He admitted that the negotations leading to the treaty 
had been carried on in secret, but defended this secrecy as obliga¬ 
tory because of the necessity to shed the Anglo-Japanese Alli¬ 
ance. In reply to Robinson’s needling, Underwood referred to 
the treaty as a compact and denied that it was an alliance. He 
declared the treaty did not bind anyone and that unanimity of 
the powers was required for actions. 34 

si Macon Daily Telegraph , February 1, 1922. 

33 New Yorl( Times , March 10, 1922; Congressional Record 67th Cong., 2nd Sess., 
p. 3608. 

31 Washington Star, March 12, 1922; Congressional Record, 67th Cong., 2nd Sess., 
pp. 3711-3712. 
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On the eve of the ratification battle, Underwood felt uneasy 
about the outcome. He wrote Judge Robert W. Winston of 
North Carolina that “there is [sic] only barely sufficient votes 
to ratify . . . , and every recruit ... is of great value now.” 35 

Unexpected support for the treaty came from Underwood’s 
longtime foe, William Jennings Bryan, who suggested to Under¬ 
wood that a portion of the treaty be changed to the wording of 
the Bryan arbitration treaties in order to preserve United States 
independence of action. Underwood graciously acknowledged 
the superiority of the Bryan clauses but noted the impractica¬ 
bility of such a change. Underwood told the Nebraskan that 
he regarded the Four Power Treaty as a multi-lateral extension 
of the Bryan arbitration treaties.” 36 

On March 9 the anti-treaty forces, led by Robinson, attempt¬ 
ed to amend the treaty to provide that all powers interested in 
any controversy be invited to the conference called to settle it. 
The vote of 50 of 27 against the effort to amend proved 
prophetic 37 On March 22, Underwood visited Harding at the Pre¬ 
sident’s request and assured him that ratification of the treaty 
would pass with a margin of at least three. He stated, however, 
that an amendment offered by Senator Frank B. Brandegee 
declaring that the treaty was not an alliance would be attached. 38 
The Senate ratified the Four Power Treaty on March 14, with the 
Brandegee reservation. The vote was 67 to 27 with 12 Demo¬ 
crats favoring the treaty and 23 opposing it. 39 

Debate on the Nine Power Treaty by which the signatories 
vowed to respect the territorial integrity of China followed the 
approval of the Four Power Treaty. Underwood insisted that 
there was no military obligation in the treaty, but he believed 
in the effectiveness of its “moral obligation.” With undue op¬ 
timism, Underwood expressed the belief that Japan as well as 

** 11 — - -- • r —r • n i > 

^Underwood to Robert W. Winston, March 14, 1922, R. W. Winston Papers, 
University of North Carolina, Chapel Hill, N. C. 

^Underwood to Bryan, March 14, 1922, Bryan Papers, Library of Congress. 

New Yor\ Times , March 15, 1922; Congressional Record , 67th Cong., 2nd Sess., 
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**New Yorf{ Times , March 23, 1922. 

89 Congressional Record , 67th Cong,, 2nd Sess., p. 4497. 
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the other seven signatories of the treaty would respect the rights 
of China. He described the treaty as “a great onward step.” 10 
Ratification of the Nine Power Treaty was accomplished March 
31, 1922, by a vote of 66 to 0. The last of the treaties was the 
Chinese Tariff Treaty. Underwood defended the right of pow¬ 
ers to arrange China’s customs for her, explaining that China 
had already agreed to this arrangement. The tariff treaty was 
approved by a vote of 58 to l.“ 

Underwood’s success in securing the ratification of the 
Washington treaties brought him honor from various sources. 
Secretary of State Hughes wrote: 

I want you to know how deeply I appreciate your 
action in connection with the conference treaties. It is 
a fitting complement to your work as a member of the 
American Delegation. I have never known a finer illus¬ 
tration of Non-Partisan statesmanship than you have 
given during this long and difficult period. I am fully 
aware of the special difficulties with which you had to 
deal in the Senate and it seems to me that nothing in 
connection with the conference is deserving of higher 
praise than the attitude you took at the outset and con¬ 
sistently maintained. Your service in this matter so 
vitally related to the interests of the country, can never 
be forgotten. 42 

The New York Tribune commented that without Underwood’s 
support the treaty would have failed. 43 Alfred Sze, the Chinese 
minister to the United States, stated that no native of China 
could have fought harder or more earnestly for the rights of 
China than did Underwood. 44 Harvard University recognized 
Underwood’s contribution in the June, 1922, commencement by 
awarding him a Doctor of Laws degree. This citation proclaimed 


in New York. Times, March 31, 1922; Congressional Record, 67th Cong., 2nd Sess., 
pp.. 4763, 4766. 

a New York Times, March 31, 1922; Congressional Record, 67th Cong., 2nd Sess., 
pp. 4784, 4789, 4790. 

■“Hughes to Underwood, April 1, 1922, Letter Box M, Underwood Papers. 
>a Neu> York Tribune, April 1, 1922. 
i4 j New York Times, April 8, 1922. 
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that Underwood had forgotten partisanship at a time of national 
crisis. 46 

4> 

It should not be concluded that Underwood had gone over 
to the administration’s side. He assailed the Fordney-McCumber 
Tariff Act of 1922, as the “worst tariff in our history. 46 He es¬ 
pecially denounced giving the President authority to adjust the 
tariff up or down. 47 In opposition to the administration’s plan 
for a commission to settle the problem bilaterally, the Alabam¬ 
ian sponsored a bill to set up an American commission to dis¬ 
pose of German war properties. 48 

Underwood announced on November 7, 1922, that he would 
retire as Democratic leader on March 4, 1923. Health was the 
reason given, and Underwood was then recovering from a bron¬ 
chial ailment. 49 Doubtless the dissension in the Democratic party 
and the lack of effective Senate rules were further causes for his 
abdication of the leadership post. 

President Harding probably had advance notice of Under¬ 
wood’s retirement. He wrote to Underwood on November 6 a 
letter that was tantamount to an offer of an appointment to 
the Supreme Court: 

I am wondering if you would like to be appointed 
to the Supreme Court. I have such personal affection 
and such a high regard for your abilities that if you 
entertain such an ambition I would like to consider you 
for nomination. Somehow I have the feeling that ser¬ 
vice on the Bench would not be in harmony with your 
preference for a public career. I suspect you of prefer¬ 
ring to remain in the big political contest and of nur¬ 
turing an ambition to be a candidate for President. Of 
course, I would like to see you the Democratic nominee, 
though I would not be as favorable to your election as 
I am to your nomination. I am quite sincere about the 

^Harvard Alumni Bulletin, June 29, 1922. Vol. XXIV, No. 38, p. 164. 

A New Yor\ Times, June 11, 1922. 
l 'New Yor\ Times, Sept. 20, 1922. 
iS New Yor\ Times, July 25, 1922. 

3 A /ew York Times, November 7, 1922. 
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matter first referred to in this letter. Please let me 
have a personal and confidential note as to your feel¬ 
ings. 60 

Doubtless, Harding was then showing his appreciation of Un¬ 
derwood’s leadership in the treaty fight as well as his estima¬ 
tion of him as a man. 

Written from Pass Christian, Mississippi, Underwood’s 
answer is a curious statement of his desire to run for the presi¬ 
dency rather than accept appointment to the Supreme Court. 

I cannot tell you how much pleasure your sugges¬ 
tion in regard to the Supreme Court gives me. I feel 
that you honor me greatly, but I cannot consider the 
question of going on the bench on account of my health. 
There is nothing functionally wrong, but the old ma¬ 
chine is tired out and my doctor says I must give it a 
real rest. For this reason I have announced since your 
letter was written that I would retire from the leader¬ 
ship of my party in the Senate. The man who goes on 
the Supreme Court must make a contract with himself 
to work hard, that I cannot do at this time. 

Don’t think for a minute that I would rather run 
against you than go on the bench for I would not. 

To be nominated by one’s party for the greatest 
office in the world is too great an honor to decline 
should it come my way. I have recently had a severe 
attack of bronchitis. The salt sea air here has done me 
much good and I hope to be able to be back in Washing¬ 
ton when Congress meets. 61 

Harding’s reply to Underwood was almost as cordial as his 
offer of appointment although its salutation is “My dear Sena- 

“Harding to Underwood, November 6, 1922, Underwood Papers. The vacancy 
was probably that created by Justice William R. Day’s resignation on September 
1, 1922. Day was replaced by Pierce Butler on November 23, 1922. (Hugo L. 

Black, Associate Justice United States Supreme Court, to author, September 5, 
1957). 

“Underwood to Harding, November 10, 1922, transcript in Mrs. Underwood’s 
handwriting, Underwood Papers. 
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tor Underwood” rather than “My dear Oscar,” as the offer of 
the appointment had been headed: 

I can assure you that I would never wish you to 
refrain from accepting the Presidential nomination a- 
gainst me, if it should be the wisdom of your party to 
name you. I should really be glad to see your party ex¬ 
ercise such wisdom. I would then feel quite secure 
about the safety of the country, even though I did not 
agree with all the policies likely to have your sanction. 

I do hope you are doing the things essential to the 

recovery of your health. 52 

The friendship between Underwood and Harding was 
brought to a close by the death of President Harding in August, 
1923. Underwood’s telegram to Mrs. Harding said simply: 

MRS. UNDERWOOD AND I EXPRESS PROFOUND 
SYMPATHY FOR YOU IN THE DEATH OF YOUR 
HUSBAND AND OUR FRIEND. 53 

Underwood and Harding’s friendship was both personal 
and political. It demonstrates, what every political leader knows, 
that personal friendships often transcend party lines. Both 
men were conservative, and they were similar in temperament. 
It is natural that Harding admired the more politically experi¬ 
enced Underwood. The friendship shows the dangers of biparti¬ 
sanship to a party leader since Underwood’s support of Harding 
in the Four Power Treaty fight caused the increased criticism 
which led the Alabamian to resign as party leader. One may 
readily conclude that Harding’s shrewd use of Underwood on 
the Washington Conference delegation, in contrast to the parti¬ 
san delegation at Versailles, was largely responsible for the 
ratification of the Washington treaties. Harding’s offer of a 
Supreme Court appointment was evidently in appreciation of 
Underwood’s service in securing ratification of the Washington 
treaties as well as his high regard for him. Underwood’s decli¬ 
nation, despite his statements otherwise, was doubtless influenced 

“Harding to Underwood, November 13, 1922, Letterbox M, Underwood Papers. 
New Yor\ Times, August 4, 1923. 
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by his presidential aspirations which were to be seen in his can¬ 
didacy for the Democratic nomination in 1924. The Harding- 
Underwood liaison may have influenced the creation of a biparti¬ 
san foreign policy in World War II. One is reminded of the 
Roosevelt-Vandenburg and Eisenhower-George friendships which 
tended to flatten out party differences at the water’s edge. 
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